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MARITIME LABOUR CONVENTION, 2006

FREAMBLE

The General Cenference of the International Labour Orpanization,

Having been convened al Geneva by the Governing Body of the Inter-

natienal Labour Office, and having met in its Ninety-fourth Session on 7 Feb-
roary 2006, and

Desiring to creale a single, coherent instrument embadying as far as poss-
ible all up-to-date standards of existing international maritime:labour Conven-
tions and Recommendations, as well as the fundamental principles to be {ound in
other international labour Conventions, in particular;

- the Forced Labour Convention, 1930 (Mo, 29,

- the Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87);

- the Right to Orpanise and Collective Halgmmng Convention, 1'3'!1!1
(Mo, 98);

= the BEqual Remuneration Convention, 1951 (Ho. 100);

- the Abolition of Forced Labour Convention, 1957 (No. 105);

-+ (he Discrimination (Employment and Occupation) Convention, 1958 -
(No. 111},

- the Minimum Age Convention, 1973 (No. 138);

~ the Worst Forms of Child Labour Convention, 1999 (Mo, 182); and

Mindful of the coré mandate of the Organization, which is to promote decent
conditions of work, and

Recalling the [LO Dcc]aratlm'l on Fundamental PLanp!cs and Rights at
“Wark, 1598, and '

Mindful also that seafarers are covered by the provisions of other ILO
instruments and have ather rights which are established as fundamental rights
and freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers
need special protection, and

Mindful also of the international standards on ship safety, human security
and quality ship management in the International Convenlion for the Safety of
Life at Sea, 1974, as amended, the Convention en the International Regulations
for Preventing Collisions at Sea, 1972, as amended, and the seafarer training and
competency requirements in the International Convention on Standards of
Traimng, Certification and Watchkeeping for Seafarers, 1978, as amended, and



Martime Labour Comvention, 2006

Recalling that the United Mations Convention on the Law of the Sea, 1982,
sets qul 2 general legal framework within which all activities in lhe oceans and
seas must be carvied out and is of strategic impartance as the basis for national,

regional and global actien and cooperation in fhe maring sector, and that its
mtegnty needs Lo be maintained, and

Recalling that Arlicle 94 of the United Nations Convention on the Law of
the Sea, 1987, establishes the duties and obligations of a flag State with regar dto,

inter alia, labour conditions, crewing and social matlers an ships that fy its flag,
and

Recalling paragraph & of article 19 of the Constitution of the International
Labour (rganisation which provides thal in no case shall the adoption of any Con-
vention or Recommendation by the Conference or the tatification of any Conven-
tion by any Member be desmed to alfect any law, award, custom or agreemenl
which ensures more favourable conditions to the workers concerned than those
provided for in the Convenlion or Recommendation, and :

Determined that this new instrument should be designed to secure the widesl
possible acceptability among governments, shipowners and seafarers committed to
lhe principles of decent work, that it should be readily updateable and that il
should lend itself to effective implementation and enforcement, and

Having decided upén the adoption of certain proposals for the realization
of such an instrument, which is the only item on the agenda of the session, and

Having determined that these proposals snall take the form of an inter-
national Convention;

adopts this twenty-third day of February of the year twothousand and six the following
Convention, which may be cited 2 the Maritime Labour Convention, 2006,

GENERAL OBLIGATIONS

Article !

|, Each Member which ratifies this Convention undertakes lo give complale
effeet to its provisions i the manner set out in Axticle V1 in order 1o secure the 1ight
of all seafarers Lo decent employment,

2. Members shall cooperate with cach other for the purpose of ensuring the
effective implementation and enforcement of this Cornvention.

DEFIMITIONS AMD SCOPE OF APPLICATION

Article If
{. For the purpsse of this Convention and unless provided atherwise in par-
ticular provisions, the term:

(a) compelent authority means the rminister, government department or other author-
ity having power lo issue and enforce regulations, orders or other instructions hav-
ing the force of law in respect of the subject matter of the pravision concermed;



Mariime Labour Convention, 2006

[h} rfﬁcfﬁfﬂii_ﬂﬂ of marttime labour complinnce IMEANS the declaration referred 1o in
Regulation 3.1.3;

(c)  prossionnage means the gross tonnage caleulated in accordance with the tonnage
measurement regulations contained in Annex 1 te the International Convention
on Tonnage Measurement of Ships, 1969, or any successor Convention; Lor
ships covered by the tonnage measurement interim scheme adopled by the Inter-
national Maritime Organization, the gross tonnage is that which is included in
the REMARKS column of the International Tonnage Certificate (1569);

(d)  maritime labour certificate means the certificate referred o in Regulation 5.1.3;
(e} requirements of this Convention refers to the requirements in these Articles and
in the Regulations and Part A of the Code of this Convention;

(f}  seafarer means any person who is employed or enga ged or works 10 any capacity
oty hoard a ship to which this Convention applies;

(g) seafarers’ employment agreement includes both a contract of emplayment and
articles of agreement;

(h)  seafarer recruitment and placement service means any person, compant, institu-
tion, agency or other of panization, in the public or the private secter, which is en-
gaged in recruiting seatarers on behalf of shipowners or placing seafarers with
shipowners; .

(i) ship means 2 ship other than one which navigates exclusively in inland waters o
waters within, or closely adjacent to, sheltered waters o1 areas where port rego-
lations apply, '

(i) shipowner means the owner of the ship or another organization or person, such
as the manager, agent or bareboat charterer, who has assumed the responsibilily
for the operation of the ship from the owner and who, on assuming such respon-
sibility, has agreed to take over the duties and responsitilitics imposed on ship-
owners in accordance with this Convention, regardless of whether any other or-

- ganization or persons fulfil certain ol.the duties or responsibiities on behalf of the
shipowner.

2. Excepl as expressly provided otherwise, this Convention apphes to all scalarers.

3 In the event of doubt as to whether any calegories of persons are to be:
regarded as seafarers for the purpose of this Convention, the question shall be deter-
mined by the compelent authority in cach Member after consultation with the ship:

wners' and seafarers’ organizations concerned with this question,

<-4 Bxcept as expressly provided otherwise, this Convention applies o all ships,
whether publicly or privately owned, ardinarily engagedin commercial activities, other
than ships engaped in fishing or in similar pursuits and ships of traditional build such
as dhows and junks, This Convention docs nol apply tewarships or naval auxilianics,

& In the event of doubt as to whether this Canvention apphies Lo a ship or par-
ticular category of ships, the question shall be determined by the competent authority
i each Member after consultation with the shipowners® and seafarers’ organizations
concerned.

6 Where the competent authority determines that it would not be reasonable
ar practicable at the present Lime o apply cerlain details of the Code referred Lo in
Article V1, paragraph 1, o a ship or particular categories of ships flying the flap of the
Member, the relevant provisions of the Code shall not apply to the extent that the
subject matter is dealt with differently by national laws or regulations or collective
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bargaining agreements or other measures, Such a determination may only be made
in consultation with the shipowners' and seafarers’ organizations concerned and may

only be made with respect to ships of less than 200 gross tonnage not engaged in inler-
national voyages.”

1. Any determinations made by a Member under paragraph 3 or 5 or ol 1his
Alicle shall be communicated 1o the Director-General of the Tnternational Labous
Office, who shall notily the Members of the Organization.

8. Unless expressly provided otherwise, a reference to this Convention const-
tutes al the same time a reference to the Regulations and the Code.

FUNDAMEMTAL RIGHTS AND FRINCIPLES

Articie Il
Fach Member shall satisfy itself that the provisions of ils law and regulalions
respect, in the context of this Convention, the fundamental nghts to:

(a) freedom of association and the effective recognition of the right to collective
bargaimng; Ry

(b) the elimination of &l forms of forced or compulsary Jabour;
‘() the effective abolition of child labour; and
(d) the elimination of discrimination in respect of employment and occupation,

SEAFARERS' EMPLOYMENT AND SOCIAL RIGHTS

Articta 1Y

1. Ewvery seafarcr has the right 1o a safe and secure y»!m}:p]ac.-:: that complies

“with safety standards. :
2. Everyseafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board
ship.

4. Every seafarer has a right to health protection, medical care, welfare meas-
ures and ather forms of social protection.

- .5 Bach Member shall ensure, within the limits of its jur isdiction; that the sea-
farers’ employment and social rights set oul in the preceding paragraphs of this Article
are fully implemented in accordance with the requirements of this Convention, Unless
specificd otherwise in the Convention, such implemenlation may be achieved throwgh
national laws or regulations, through applicable callechive bargaiming agreements or
through other measures or in practice,

IMPLEMENTATION AND ENFORCEMENT RESPONSIBILITIES

Article ¥

1. Fach Member shall implement and enforce Jaws or regulations or other
measures that it has adopted to fulfil its commitments under this Convention wilh
pespect to ships and seafarers under its jurisdiction.

i
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A ] Each MEITI.'}E].Sh:ﬂ.l] elfectively exercize its jurisdiction and conlrol over ships
that fly its flag by establishing a system [or ensuring compliznce with the requirements

of this Convention, including regular inspections, reporting, monitoring and legal pro-
ceedings under the applicable laws.

3. Each Member shall ensure that ships that fly its flag carry a maritime labour

cerhificate and a declaration of maritime labour compliance as required by this
Convention.

4. A ship o which this Convention applies may, in accordance with inter-
national law, be inspected by a Member other than the flag State, when the ship is in

one of its porls, to determine whether the ship is in compliance with the requirements
of this Convention :

3. Each Member shall effectively exercise its jurisdiction and control over sea-

farer recruilment and placement services if these are established in its Larritory.

0. Each Member shall prohibit violations of the requirements of this Conven-
lion and shall, in accordance with international law, establish sanctions or require the

adoption of corrective measures under its laws which are adequate to discourape such
vialalions.

7.' Bach Member shall implement its responsibilities under this Convention in
such a way as lo ensure that the ships that fly the flag of any State that has not ratified
this Convention do not receive more favourable treatment than the ships that fly the
flag of any State that has ratified it.

REGULATIONS AND PARTS A AND B OF THE CODE

Artiele Vi

1. The Regulations and the provisions of Part A of the Code are mandalory.
The provisions of Part B of the Code are not mandatory.

2. Each Member undertakes to respect the rights and principles set ont in the
Fegulations and to implement each Repuolation in the manner set out in the cor-
responding provisions of Part A of the Code. In addition, the Member shall give due
consideration lo implementing its responsibilities in the manaer provided for in Part B
of the Code! ' LR ' =

3. A Member which is not in a position to implement the rights and principles
in the manner set out in Part A of the Code may, unless expressly provided otherwize
in this Convention, implement Part A through provisions in its laws and regulations or
olher measures which are substantially equivalent to Lthe provisions of Part A,

4. For the sole purpose of paragraph 3 of this Article, any law, regulation, col-
lective agreement or other implementing measure shall be considered (o be sub-

stantially equivalent, in the context of this Convention, if the Member satisfies itsell
that:

{a) it is conducive to the full achievement of the general object and purpose of the
provision or provisions of Part A of the Code concernad; and

(b} il gives effect to the provision or provisions of Part A of the Code concerned.
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CONSULTATION WITH SHIPOWNERS' AND SEAFARERS™ ORGANIZATIONS

Meticle W

Any deragalion, exemption or other [lexible application of this Convention for
which the Convention requires consultation with shipowners’ and seafarers' organiza-
tions may, in cases where represenlative organizalions of shipowners or of seafarers da
not exist within 2 Member, only be decided by that Member through consultation with
the Committes referred to in Anticle XIIL ;

EMTRY INTO FORCE

Article VI

Loy The formal ratifications of this Convention thall be communicated to the
Director-General of the International Labour Offics for registrabion.

2 This Convention shall be binding only upon those Members of the Inler-

national Labour Organization whose ratif ications have been registered by the Director-
(General. '

3. This Convention shall come into force 12 months after the date on wiich
there have been registered ralifications by at least 30 Mernbers with a total share in he
world gross tonnape of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 maonths
after the date on which ils ratificalion has been registered.

DENUNCIATION
Articte 1X
1. A Member which has ratified this Convention may denounce it after the ex-
piration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for

registration. Such denunciation shall not take effect until one year after the date on
which it is registered. '

2. Bach Member which does not, within the year following the expiration of the
peniod of ten years mentioned in paragraph 1 of this Article, exercise Lhe right of
denunciation provided for in this Article, shall be bound for another period of ten
years and, thereafler, may denounce this Convention at the expiration of each new
period of ten years under the terms provided for in this Article.

EFFECT OF EMTRY INTO FORCE

Article X
This Convention revises the following Conventions:
Winimum Age (Sea) Convention, 1920 (Mo. 7
Unemployment Tndemnity ( Shipwreck) Convention, 1920 (Mo, 8)
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Flacing of Seamen Convention, 1920 (Mo, %)

Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16)
Seamen's Articles of Apreement Convenlion, 1926 (Mo. 22)

Repalriation of Seamen Canvention, 1926 (No. 23)

Officers' Competency Certificates Convention, 1936 (Mo, 53)

Helidays with Pay (Sea) Convention, 1936 (No. 54)

. Shipowners' Liability (Sick and Injured Seamen) Convention, 1926 (Mo, 35)
Sickness Insurance (Sea) Convention, 1936 (Na, 56)

Howrs of Work and Manning (5za) Convention, 1936 (No. 57}

Minimum Age (Sea) Convention (Revised), 1936 (No. 58}

Food and Catering (Ships’ Crews) Convention, 1946 (No. EIE{}

Certification of Ships' Cooks Convention, 1946 (Mo, 69)

Social Security (Seafarers) Convention, 1946 (Mo. 70)

Paid Yacations (Seafarers) Convention, 1946 (Mo, 72)

Medical Examination {Seafarers) Convention, 1946 (No. 73)

Certification of Able Seamen Convention, 1946 (Mo. 74)

Accommedation of Crews Convention, 1946 (Mo. 75)

VWages, Hours of Wark and Manning {Sea) Convention, 1946 (No. 76)

Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91)
Accommodation of Crews Convention (Revised), 1949 (No. 92)

Wapes, Hoiirs of Work arid Manning (Sea) Convention (Revised), 1949 (M. 93)
Wapes, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109)
Accommodation of Crews (Supplementary Provisions) Convention, 1970 (Mo, 133)
Prevention of Accidents (Seafarers) Convention, 197 (Mo. 134)

Continuity of Employment (Seafarers) Convention, 1976 (No. 145)

Seafarers’ Annual Leave with Pay Convention, 1976 (Mo, 148)

Merchant S]']i';:ufri'ng (Minimun Standards) Convention, 1976 (Mo, 147)

Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention,
1976 (No. 147)

Seafarers' Welfare Convention, 1987 (Na. 163)

Flealth Protection and Medical Care (Seafarers) Convention, 1987 (Mo, 164)
Social Security {Seafarers) Convention (Revised), 1987 (Mo. 165)

Repatriation of Seafarers Convention (Revised}, 1987 (No. 166)

Labour Inspection (Seafarers) Convention, 156 (Mo, 178)

Recruitment and Placement of Seafarers Convention, 1996 (Mo, 179)
Seafarers' Hours of Work and the Manaing of Ships Canvention, 1996 (No. 180).

I
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DEPDSITARY FLUNGTIONS

Articie X1

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registiation of all ratifica-
tions, acceplances and denunciations under this Convenlion.

9. When the conditions provided for in paragraph 3 of Anticle VIII have been
fulfilled, the Director-Gengral shall draw the attention of the Members of the Organ-
ization to the date upan which the Convention will come into Torce.

Article Xl

The Director-General of the International Labour Office shall communicate Lo
the Secretary-General of the Uniled Nations [or repistration in accordance with Art:
icle 102 of the Charter of the United Nations full particulars of all ratifications, accepl:
ances and denunciations registered under this Convention.

Special TRIPARTITE COMMITIEE

Article XN

1. The Governing Bady of the International Labour Office shall keep the work-
ing of this Convention under conlinuous review through a committee established byil
with special competence in the area of maritime labour standards.

7 For matters dealt with in accordance with this Convention, the Committes
shall consist of two representatives nominated by the Goveramen| of each Member
which has ratified this Convention, and the representatives of Shipawners and Sea-

[arers appointed by the Governing Body aller consultation with the Joint Maritime
Commission. j

3 The Government representatives of Members which have not yet ratified
this Convention may participate in the Committee but shall have no right to vote on
any matter dealt with in accordance with this Convention. The Govemning Body may
invite other organizations or entities (o be represented on the Committee by observers.

4. The votes of each Shipowner and Seafarer representative in the Committee
chall be weighted 5o as to ensure that the Shipowners' proup and the Seafarers’ group
cach have half the voting power of the tolal number of governments which are rep-
resented al the meeting concerned and entitled to vote,

ASAEMDMEMT OF TH1S CONVENTION

Artigle XIV

1 Amendments to any of the provisions of this Convention may be adopted by
the General Conference of the International Labour Organization in the framework
of article 19 of the Constitution of the International Labaur Organisation and the rules
and procedures of the Organization for the adoption of Conventions. Amendments to

the Code may also be adopted following the procedures in Article XV,
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2. Inthe case of Members whose ratifications of this Convention were regis-

tered before the adoption of the amendment, the text of the amendment shall be corn:
mimicated to them for ratification

3. Inthe case of other Members of the Organization, the text of the Convention

as amended shall be communicated to them for ratification i accordance with arl-
1cle 1% of the Constitution.

4. An amendment shall be deemed to have been accepted on the date when
there have been registered ratifications, of the amendment or of the Convention as
amended, a5 the case may be, by at least 30 Members with a total share in the world
gross tonnage of ships of af least 33 per cent,

5. An amendment adopted in the framework of arlicle 19 of the Conslitution
shall be binding only upon those Members of the Organization whose ratifications
have been repistered by the Director-General of the International Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an amendment
shall come into force 12 months after the date of acceplance referred to in paragraph
4 of this Article or 12 months after the date on which its ratification of the amendmen!
has been repistered, whichever date is later.

7. Subject 1o paragraph 9 of this Article, for Members referred to in paragraph
3 of this Article, the Convenlion as amended shall come into force 12 months after the
date of acceptance referred to in paragraph 4 of this Article or 12 months after the dale

on which their ratifications of the Convention have been registered, whichever date is
later. ,

8. Tor those Members whose ratification of this Convention was registercd
before the adoption of an amendment but which have not ratified the amendment, this
Convention shall remain in force without (the amendment concerned.

9. Any Member whose ratification of this Convention is registered after the
adoption of the amendment but before the date referred to in paragraph 4 of this
Article may, in a declaration accompanying the instrument of ratification, specify that
ils ratification relates to the Convention without the amendment concerned. In the
case of a ratification with such a declaration, the Convenlion shall come into foree for
the Member concerned 12 months after the date on which the ratification was regs-
tered. Where an instrument of ratificalion is not accompanied by such a declaration, or
where the ratification is registered an or afler the date referred to in paragraph 4, the
Convention shall came into force for the Member concerned 12 months after the dale
on which the ratification was repislered and, upon its entry wnto force in accordance
with paragraph 7 of this Article, the amendment shall b binding on the Member con-
cerned unless the amendment provides otherwise.

AMENDMENTS TO THE CODE

Articla XV

1. The Code may be amended either by the procedure set out in Article XIV
o1, unless expressly provided otherwise, in accordance with the procedure set out in the
present Article,
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2 Anamendment tothe Code may be proposed o the Director-General of the
International Labour Office by the government of any Member of the Organizalion o
by the group of Shipowner representatives or the group of Seafarer representatives
who have been appointed to the Committee referred Lo in Article X1IT. An amend-
ment propased by a government must have been proposed by, ov be supported by, al
least five governments of Mambers that have ratified the Convention or by the group
of Shipowner or Seafarer representatives referred to in this paragraph.

3. Having verified that the proposal for amendment meets the requirements of
paragraph 2 of this Article, the Director-General shall promptly communicate the pro-
posal, accompanied by any comments o supgestions deemed appropriate, to all Mem-
bers of the Organization, with an invitation to them to transmil their ohservations of
suggestions concerning the proposal withina period of ax months or such other period

(which shall not be less than three months nor more than nine months) preseribed by
the Governing Body.

4. Al the end af the period referred to in paragraph 3 of this Atticle, the pro-
posal, accompanied by a summary of any obser vations or suggestions made under that
paragraph, shall be transmitted to the Commatiee for consideration al a meeting, An
amencdment shall be considered adopted by the Committes 1T

(a) al least half the governments of Members that have ratified this Convention are
represented in the meeting at which the proposal is considered; and

{b)  amajority of at least two-thirds of the Committes members vote in favowr of the
amendment; and

&) this majority comprises the vates in faveur of at least half the government votin
] P : govern E
power, half the Shipowner voling power and half the Seafarer voting power of

the Commiltee members registered at the meeting when the proposal is put i
the vote.

5. - Amendments adopted in accordance with paragraph 4 ol this Article shall be
submitted to the next session of the Cenference for appraval. Such approval shall re-
quire a majority of two-thirds of the vates cast by the delepates present. If such major-
ity is not obtained, the proposed amendment shall be referred back to the Commitiee
for reconsideration should the Committee so wish.

6. Amendments appraved by the Conference shall be notified by the Director-
General to each of the Members whose ratificalions of this Convention were regislered
before the date of such approval by the Conference. These Members are referred to
below as“lhe ratifying Members”. The notification shall contain a reference to the
present Article and shall preseribe the period for the communication of any formal dis-
apreement. This period shall be two years (rom the date of the notification unless, at
the time of approval, the Conlerence has seta different period, which shall be a period
af at laast one year, A copy of the notification shall ke communicated ta the olher
Members of the Organization for their information.

9 An amendment approved by the Conference shall be deemed to have been
accepted unless, by the end of the prescribed period, formal expressions of disagreement
have been received by the Director-General from more than 40 per cent of the Members
which have ratified the Convention and which represent not less than 40 per cent of the
gross tonnage of the ships of the Members which have ratified the Convention,

& An amendment deemed to have been accepled shall come into fores 51X
months after the end of the prescribed period for all the ralitying Members excepl those

i
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which had formally expressed their disagreement in accordance willh paragrapli 7 of this

Article and have nol withdrawn such disagreement in accordance with paragraph 11,
However:

(a) belore the end of the prescribed period, any ratifying Member may pive notice o
the Director-General that it shall be bound by the amendment only after a sub-
sequent express notification of its acceplance; and

(b)  before the date of eniry inte force of the amendment, any ratifying Member may

give notice 1o the Director-General thal it will not give effect to that amendment
for a specilied period.

9. Anamendment which is the subject of a notice referred 1o in paragraph 8(a)
of this Article shall enter into force for the Member piving such notice six months afles
the Member has notified the Director-General of its acceplance of the amendment or
on the dale on which the amendment first comes into force, whichever date 15 later.

10. The period referred to in paragraph 8(1) of this Article shall not go beyond
one year from the date of entry into force of the amendment ot beyond any longer
period determined by the Conference at the time of approval of the amendment.

11. A Member that has formally expressed disagreement with an amendment
may withdraw its disagreement at any time. 1f notice of such withdrawal is received by
the Director-General after the amendment has eéntered inte force, the amendment

shall enter inte force for the Member six months after the date on which the nolice was
registered.

12, After entry into force of an amendment. the Convention may only be rah-
fied in its amended form.

13 Tothe extent that a maritime labour certificale relates to matters covered
by an amendment to the Convention which has entered into force:

(a) aMember that has accepted that amendment shall not be obliged to extend the
henefit of the Convention in respect of the maritime labour certificates issued to
ships flying the flag of another Member which:

(i) pursuant to paragraph 7 of this Article, has formally expressed disagree-
ment to the amendment and has not withdrawn such disagreement; or

(i} pursuant to paragraph 8(a) of this Article, has given notice that its accepl-
ance is subject to ifs subsequent express nolification and has not accepled
[]1¢_a|11endtnn3n1; and _

(1) aMember that has accepted the amendment shall extend the benefit of the Con-
vention in respect of the maritime labour certificates issued to ships fying the
flag of another Member that has given notice, puisuant to paragraph () of this
Article, that it will not give effect to that amendment for the period specified in
accordance with paragraph 10 of this Article.

AUTHORITATIVE LAMGLIAGES

Arfiele K17

The Fnglish and French versions of the text of this Convention are equally
authoritative,

Il



EXPLANATORY NOTE T0 THE REGULATIONS AND ConE
OF THE MAMITIME Lagaui GoxyENTION

1. ‘This explanatory note, which does not form part of the Maritime Labour
Convention, is intended as a peneral guide to the Convention,

2. The Convention comprises three different but related parts: the Articles, the
Regulatians and the Code,

3. The Atticles and Regulations set out the core tights and prnciples and the
basic obligations of Members ratifying the Convention. The Axticles and Regulations
can only be changed by the Conference in the framework of article 19 of the Constilu-
tion of the International Labour Organisation (see Article XIV of the Caonvention).

4. The Code contains the details for the implementation of the Regolations. It
comprises Part A (mandatory Standards) and Part B (non-mandatory Guidelines).
The Code can be amendéd through the simplified procedure set out in Arlicle XV of
the Convention. Since the Code relates to detailed implementation, amendments Lo it
must remain within the general scope of the Articles and Regulations,

5. The Regulations and the Code are orgamzed into general ‘areas under five
Titles:

Title I+ Minimum reguirements for seafarers to work on a ship
Title 2: Conditions of employment
. Tit.-!u?. 3-.' ﬁ@:ﬁ:%mﬁr;iatim\, .rl.:t.!.r.-:;:z;t.j{mal facilities, food and c:attiring-,“
Title 4: Health protection, medical care, welfare and social security protection

Title 5: Compliance and enforcement

6. Each Title contains groups of provisions relating to a particular right or prin-
ciple (or enforcement measure in Title 5), with connected numbering. The first group
i Title 1, for example, consists of Regulation 1.1, Standard Al anid Guidelme B1.1,
relating lo minimum age.

7. The Convention has three underlying purposes:

{a) tolay down, inits Articles and Repulations, a firm st of rights and principles;

(t)  toallow, through the Code, a considerable depres of flexibility in the way Mem-
bess implement those rights and principles; and

(c) toensure, throngh Title 3, that the rights and principles are properly complied with
and enforced.

8 There are two main areas for [lexibility in implementation: one is the pos-
sibility for a Member, where necessary (see Article V1, paragy aph 3], to give effect 1o the
detailed requirements of Part A of the Code through substantial equivalence (as defined
in Article VI, paragraph 4).

¥
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9. Thesecond area of Dexibility in implementation is provided by formulating
the mandalory requirements of many provisions in Parl An A more gﬂ.[lﬂﬂ'l WELY,
thus leaving a wider scope [or discretion as ta the precise aclion (o be provided for
at the national level. In such cases, puidance on implementation is given in the non-
mandatory Part B of the Cade. In this way, Members which have ratified this Con-
vention can ascerlain the kind of action that might be expected of them under the
corresponding peneral obligation in Part A, as well as action that would nal neces-
sarily be required. For example, Standard Ad.1 requires all ships to provide prompt
access to the necessary medicines for medical care on board ship (paragraph 1{b})
and to “carry a medicine chest” (paragraph 4ia)). The flfilment in good faith of ths
latter obligation elearly means something more than simply having a medicine chest
on board each ship. A more precise indication of whal is involved is provided in the
corresponding Guideline B4.1.1 (paragraph 4) so as to ensure that the contents of
the chest are properly stored, used and maintained.

10, Members which have ratified this Convention are not bound by the gud-
ance concerned and, as indicated in the provisions in Title 3 on port State contral, in-
spections would deal only with the relevant requirements of this Convention {Articles,
Regulations and the Standards in Part A). However, Members are required under
paragraph 2 of Article V1 ta give due consideration to implementing their responsibil-
ities under Part A of the Code in the manner provided for in Part B, If, having duly
considered the relevant Guidelines, a Member decides to provide for different
arrangements which ensure the proper storage, use and mainienance of the contents
of the medicine chest, to take the example given above, as required by the Standard
in Part A, then thal is acceptable. On the other hand, by following the guidance pro-
vided in Part B, the Member concerned, as well as the ILO bodies responsible for
reviewing implementation of international labour Conventions, can be sure withoul
further consideration that the arrangements the Member has provided for are ad-
equate to implement the responsibilities under Fart A lo which the Guideline relates.

13
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THE REGULATIONS AND THE CODE






TITLE 1. MIHIMUM REQUIREMENTS FOR SEAFARERS TO WORK ON A SHIP

fegnlation 1.1 - Minimuin age

Purpose: To ensure that no under-age persons work ofl & ship

1. Naperson below the minimum age shall be employed or engaged ar work on
a ship.

2. The minimum age at the time of the initial entry into force of this Convention
15 16 years.

3. A higher minimum age shall be required in the crcwmsiances scl out in the
Code. : '

Standard Al.1 - Minimum age

1. The employment, engagement or work on boatd a ship of any person under
the age of 16 shall be prohibited, '

2. MNight wark of seafarers under the age of 18 shall be prohibited. For the pur-
poses of this Standard, “night™ shall be defined in accordance with national law and
practice. It shall cover a period of at least nine hours starting no later [han midnight
and ending i earlier than S am. S T :

3. An exception to strict compliance with the night work restriction may be
made by the competent authorly when:

(a) the effective training of the scafarers concerned, in accordance with established
pragrammes and schedules, would be impaired; or

(b)  the specific nature of he duty or a recognized Lraining programme requires that
the seafarers covered by Lthe exception perform doties al night and the authority
determines. after consultalion with the shipowners' and seafarers’ orpanizations
concerned, that the worlt will not be detrimental to their health or well-being,

4, The employment, engagement or work of sealarers under the age of 15 shall
be prohibited where the work is likely to jeop ardize their health or safety. The types of
such work shall be determined by national laws or regulations or by the competent
authority, after consultation with the shipowners' and seafaress’ organizations con-
cerned, in accardance with relevant international standards,

Guideline B1.1 = Minimum age

1. When repulating working and living conditions, Members should give special
altention to the needs of young persons under the age of 18,
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Rerpiation 1.2 - Medical certificate

Purposa: To ensure that all seafarers are medically fit to perform their dulies al sea

1. Seafarers shall nolwork on a ship unless they are certified as medically fitto
perform their duties.

2. Exceptions can only be permitied as prescribed in the Code.

Standard Al.2 - Madical cerfificale

1. The competent authority shall require that, prior to beginning work on a
ship, seafarers hold a vakid medical cerlificate altesting that they are medically fil to
petform the duties they are 10 carry out at sea.

2. In order to ensure that medical certificates genuinely reflect seafarers” stale
of health, in light of the duties they are to perform, the competent authority shall, after
comsultation with the shipowners® and seafarers' organizations concerned, and giving
due consideration to applicable international guidelines referred to in Part B of this
Code, prescribe the nature of the medical examination and certificate.

3, This Standard is without prejudics Lo the Tnternational Convention on Stand-
ards of Training, Cerlification and Watchkeeping for Seafarers, 1978, as amended
("STCW™). A medical certificate issued in accordance with the requirements of STCW
shall be accepted by the competent authority, for the purpose of Regulation 1.2, A
medical certificate meeting the subslance of those requirements, in the case of sea-
farers not covered by STCW, shall similarly be accepled.

4 The medical certificale shall be issued by a duly qualified medical pract-
tioner or, in the case of a certilicale solely concerning eyesighl, by a person recognized
by the competent authority as qualified to issue such a certificate. Practitioners must
enjoy full professional independence in exercising their medical judgement in under-
taking medical examinatien procedures,

5. Seafarers that have been refused a certificate or have had a limitation im-
posed on their ability Lo work, in particulas with respect to tlme, field of work or Lrid-
ing area, shall be given the opporlunity to have a further examination by ancther in-
dependent medical practitioner or by an independent medical referee.

6. Each medical cerlificate shall state in particular that:.

(a) the hearing and sight of the seafarer concerned, and the colour vision in the case
of a seafarer Lo be employed in capacitics where fitness for the work to be per-
formed is liable 10 be affeeled by defective colour vision, are all satisfactory; and

{b) the seafarer concemned is not suflermg from any medical condition likely to be
apgravated by service at sea or Lo render the scalarer unfit for such service or lo
endanger the health of other persons on board.

7. Unless a shorter period is required by reason of the specific duties Lo be per-
formed by the seafarer concerned or is required under STCW:

(a) amedical certificate shall be valid for 2 maximum period of two years unless the
sealarer is under the age of 18, in which case the maximum period of validity shall
be one year,

(b) & certification of colour vision shall be valid for a maximum period of six years.
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B ; [n urgent cases the compelent authority may permit 2 sealarer 1o work with-
oul & \_ra]!d medical certificate until the next port of call where (he gealarer can oblan
a medical certificale from a qualified medical practitioner, provided that:

{a) the period of such permission does not exceed three months; and

(b) theseafarer cancerned is in possession of an expired medical certificale of recent
date,

0. If the period of validity of a certificate expires in the course of a voyage, the
cerlificate shall continue in force until the next port of call where the seafarer can
obtain a medical certificate from a qualified medical praciitioner, provided that the
period shall not exceed three months. '

10.  The medical certificates for seafers working on shi ps ordinarily engaped on
international voyages must as a minimum be provided in English,

Guideline B1.2 - Medical certificate

Guideling B1.2.1 - [nternational guidelings

1. The competent authority, medical practiioners, exa rniners, shipowners, sea-
farers’ representatives and all other persons concerned with the conduct of medical fit-
ness examinations of seafarer candidates and serving seafarers should follow the ILO/
WHO Guidelines for Conducting Pre-sea and Periodic Medical Fitness Examinations
for Seafarers, including any subsequent versions, and any other apphcable international
suidelines published by the International Labour Crganization, the International Mar-
time Organization or the World Health Organization,

Regulation 1.3 - Training and qualifications

Purpose: To ensure that seafarers are trained or qualified to carry out
thair dufies on boeard ship

1. Seafarers shall not work on a ship unless they are trained ot certified as com-
petent or otherwise qualified to perform their duties.

9. Seafarers shall not be permitted to work on 4 ship unless they have success-
fully completed training for personal safety on board ship.

3. Training and certification in accordance with the mandatory mstruments
adopted by the International Maritime Organizalion shall be considered as meeling
the requirements of paragraphs 1 and 2 of this Regulation,

4. Any Member which, at the time of its ratification of this Convention, was
bound by the Certification of Able Seamen Convention, 1946 (Mo, 74), shall continue
to carry out the obligations under Lhat Convention unless and until mandatory provi-
sions covering its subject matter have been adopted by the International Maritime
Organization and enterad into force, or until five years have elapsed singe the entry
into force of this Convention in accordance with paragraph 3 of Article VIIIL, which-

ever date is earlier,
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Regulation 1.4 - Recruitment and placement

Purpose: To ensure that seafarers have access fo an efficient and well-regulated
seafarer recruitment and placement sysfem

1. All seafavers shall have access to an efficient, adequate and accountable sys-
tem for finding employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member's ter-
ritory shall conform to the standards set outn the Code.

3. EachMember shall require, in 1espect of seafarers who work on ships that fly
its flag, that shipowners who use seafarer recruitment and placement services that are
based in countries or territories in which this Convention does not apply, ensure, that
those services conform Lo the requirements set out in the Code.

Standard A1.4 - Recruitment and placement

1. Each Member that operates a public seafarer recruitment and placement
service shall ensure that the service is operated in an orderly manner that protects and
promotes seafarers’ employment rights as provided in this Convention.

2. Where a Member has private seafarer recruitment and placement services
operating in its territory whose primary purpose is the recruitment and placement of
seafarers or which recruit and place a significant number of seafarers, they shall be
operated only in tonformity with a standardized system of licensing or certification or
other form of regulation. This systemi shall be established, modilied or changed only
afler consultation with the shipowners' and seafarers’ organizations concerned. In the
event of doubt as to whether this Convention applies ta a private recruitment and
placement service, the question shall be determined by the competent authority in
each Member after consultation with the shipowners' and seafarers' organizations con-
cerned, Undie proliferation of private seafarer recinitment and placement services
shall not be encouraged.

9. The provisiens of paragraph 2 of this Standard shall also apply - to the extent
that they are determined by the competent authority, in consultation with the ship-
owners' and seafarers’ organizations concerned, to be appropriate — in the context of
recruitment and placeméent services operated by a sealarers’ orpanization in the fer-
ritory of the Member for the supply of seafarers who are nationals of that Member to
ships which fly ils flag. The services eovered by [his paragraph are those fulftlling the
following conditions:

(a) the recruitment and placement service is operated pursuant 1o a collective bar-
paining agreement belween that organization and a shipowner;

(b} both the seafarers’ orpanization and the shipowner are based in the territory of
the Member,

(c) TheMember has national laws or regulations or a procedure to authorize or 18-
ister the collective bargaining agreement permitting the operation of the recruit-
ment and placement service; and

(d} the recruitment and placement service is operated in an orderly manner and
measures are in place to protect and promole seafarers’ employment 1 ights com-
parable to those provided in paragraph 5 of this Standard.

4. Mothing in this Standard or Regulation 1.4 shall be deemed to;



Minirmum requirerments for seafarers to wark o a ship

(a) prevent a Member from maintaining a free public seafarer yecruitment and
placement service for seafarers in the frameworlk of a policy ta meet the needs ol
seafarers and shipowners, whether the service forms parl of or is coordinated
with a public employment service for all workers and employers; or

(b} impose on a Member the obligation ta establish asystem for the operation of pri-
vale seafarer recroitment or placement services in ils tevntory.

5.. A Member adopting a system referred to in paragraph 2 of this Standard
shall, in il laws and regulalions or other measures, al 8 MBI

(a) prohibit seafarer recivitment and placement services from using means, mech-

anisms or lists intended 1o prevent or deter seafartrs from gaining employment
for which they are gualified;

(b) require that no fees or other charges for seafarer recruitment or placement or far
providing employment to seafarers are borne directly or indirectly, in whole ot in
parl, by the seafarer, other than the cost of the sealarer ablaining a national
statutory medical certificate, the national seafarer’s bool and a passport or other
similar personal travel documents, not including, hawever, the cost of visas,
which shall be borne by the shipowner; and

(c}  ensure that seafarer recruitment and placement services aperating in its territory:

(i) maintain an up-to-date register of all seafarers recruited or placed through
ther, to be available for inspection by the competent authority,

(i) make sure that seafarers are informed of their rights and duties under their -
employment agreemeénts prior to of in the process of engagement and that
praper arrangements are made for seafarers Lo examine their employment
agreements before and after they are signed and for them to recei vE A Copy
of the agreements;

(iii) verify that seafarers recruited or placed by them are qualified and hold the
documents necessary for the job concerned, and that the seafarers’ employ-

ment agreements are in accordance with applicable laws and regulations
and any collective bargaining agreement that forms part of the employment
agreement;

(iv) malce sure, as far as practicable, that the shipowner has the means Lo protect
seafarers from being stranded in a foreign port;

(v] examine and respond fo any complaint concerning their activities and ad-
vise the competent authority of any unresolved complaint;

(i} establish a system of protection, by way of insurance or an equivalent ap-
propriate measure, 10 compensate seafarers for monetary loss that they
may ineur as a result of the [ailure of a recruitment and placement service
or the relevant shipowner under the seafarers' employment agreement (¢
meel its obligations to them.

6. The competent authority shall closely supervise and contral all sealarer re-
cruitment and placement services operating in the territory of the Member concerned.
Any licences or certificates or similar authorizalions for the operalion of private ser-
vices in the territory are granted or renewed only after verification that the seafarer re-
cruitment and placement service concerned meels the requirements of national laws
and regulations.

7. The compelent authority shall ensure that adequate machinery and proce-
dures exist for the investipation, if necessary, of complaints concerning the activities of
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seafarer recruitment and placement services, involving, 45 4 ppropriate, representat Vs
of shipowners and seafarers.

& THach Member which has ratified this Convention shall, in so far as practic-
able, advise its nationals on the possible problems of signing on a ship that flies the flag
of a State which has not ratified the Convention, until it is satishied that standards equi
valent to those fixed by this Convention are being applied, Measures laken to this ef
fect by the Member that has ratifisd this Convention shall not be in contradiction with

the principle of free movement of workers stipulated by the treaties to which the two
States concerned may be parties.

9. Each Member which has ratificd this Convention shall require that ship-
owners of ships that fly its flag, who use seafarer recruitment and placement services
based in countries or territories in which this Convention does not apply, ensure, as far
as practicable, thal those services meet the requirements of this Standard,

10, Mothing in this Standard shall be understeod as diminishing the abligations
and responsibilities of shipowners or of a Member with respect to ships that fly its lag.

Guideline &1.4 - Recruitment and placement

Guideling B1.4.1 - Organizational 2nd operational puidelines

1. When fulfilling its cbligations under Standard Al4, paragr aph 1, the compe-
tent antherity should consider: : :
(a)  Laking the necessary measures to promote effettive cooperation ameng seafarer

reeruitment and placement services, whether public or privale,

() the needs of the maritime industry at both the national and international levels,

when developing training programmes for seafaters that form the part of the

~ ship's crew that is responsible for the ship’s safe navi pation and pollulion preven-

tion aperations, with the participation of shipowners, seafarers and the relevant
training institutions,

{¢) making suitable arrangements for the cooperation of representative shipowners’
and seafarers’ organizations in the organization and aperation of the public sea-
Farer recrieitment and placement services, where they exist;

(d) determining, with due regard to the right to privacy and the need te protect con-
fidentiality, the conditions under which sealérers persopal data may be pro-

 cessed by seafarer recruitment and placement services, including the collection,
" ‘storape, combination and communication of such data to third parties,

{#) maintaining an arrangement {or the collection and analysis of all relevanl inform-
ation on the maritime labour market, including the current and prospective sup-
ply of seafarers that work as crew classified by age, sex, rank and qualifications,
and the industry’s requirements, the collection efdata on age or sex being admis-
sible only for statistical purposes of if used in the framework of a programme (o
prevent discrimination based on age or sex;

(f)  ensuring that the staff responsible for the supervision of public and private sea-
farer recruitment and placement services for ship’s crew with responsibility for
the ship's safe navigation and pollution prevention operations have had adequate
training, including approved sea-service experience, and have relevanl know-
ledge of the maritime industry, including the relevant maritime international in-
struments on training, certification and labour standards;
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(g) prescribing operalional standards and adopting eedes of conduel and ethical
practices for seafarer recitment and placement services; and

{h) exercising supervision of the licensing or cerlificalion System G the basis of & 535
tem of quality standards.

9. In establishing the system referred to in Standard Al4, paragraph 2, each
Member should consider requiring seafarer recruitment and placement services, estab-
lished in ils territory, Lo develop and maintain verifiable aperational practices, These
operational practices for private seafarer recruitment and placement services and, Lo

the extent that they are applicable, for public seafarer recruitment and placement ser-
vices should address the following mallers:

(a}) medical examinations, seafarers’ identity documents and such ather itcms asmay
 be yequired for the sealarer to gain employment;

(b}  maitaining, with due regard to the right Lo privacy and the need o prolect con-
fidentiality, full and complete records of the seafarers covered by their recruit-
ment and placement system, which should include bat not be limited to:

(i)  the seafarers’ qualifications;

(i) record of employment,

(iii) personal data relevant to employment, and
(iv) medical data relevant Lo employment,

(c) maintaining up-to-date lists of the ships for which the seafarer recruitment and
-placement services provide seafarers and ensuring that there is a means by which
tho services can be contacted in an emergency at all hours,

(d) procedures toensure that seafarers are not subject to exploitation by the seafarer
recruitent and placement Services or their personnel with regard Lo the offer of

engapement on parlicular ships ot by particular companics,

(e) procedures toprevent the oppartunilies for exploitation of seafarers arising from
the issue of joining advances of any other finaneial transaction between the ship-
owner and the seafarers which are handied by the seafarer recruitment and place-
ment $ervices,

(f) clearly publicizing costs, iLany, which the seafarer will be expected to bear in the
recroitment process,

(g) ensuring that seafarers are advised of any particular conditions applicable to the
job for which they are to be engaped and of the particular shipowner's palicies

~‘relating to their employment,

(h) procedures which are 0 accordance with the principles of natural justice for deal-
ing, with cases of incompétence or indiscipline consistent with national [aws and
practice and, where applicable, with collective agreements,

{i) procedores o ensure, as far as practicable, that all mandatory certificates and
documents submitted for employment are up to date and have not been fraudu-
lently obtained and that employment references are verified;

(i) procedures ta ensure that requests for informatien or advice by families of sea-
farers while the seafarers are at sea are dealt with promptly and sympathetically
and at no cost; and

(k) werifying that Jabour conditions en ships where seafarers are placed are in con-
formity with appliuablt collective bargaing agreemenls concluded batween &
shipowner and a representative seafarers’ orpanitation and, as a matier of policy,
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supplying seafarers only (o shipowners thal offer terms and conditions of em-

playment te seafarers which comply with applicable laws or regulations or collec-
tive apreements,

3. Consideration should be given to encouraging inlernational cooperation
between Members and relevant organizations, such as;

(a) thesystematic exchange of information on the maritime industry and labour mar:
ket on a bilateral, repional and multilateral basis;

(b) the exchange of information on maritime labour legistation;

(¢) the harmonization of policies, working methods and legislation governing re-
cruitment and placement of seafarers;

{d) the improvement of procedures and conditions for the international recruitment
and placement of seafarers; and

(¢) workforce planning, taking account of the supply of and demand for seafarers
and the requirements of the maritime industry.
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Regulation 2.1 - Seafarers' employmeil agreemeins

Purpase: To ensure that seafarers have a fair employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or re-

ferred to in a clear written legally enforceable agreement and shall be consistent with
the standards set out in the Code,

2. Seafarers’ employment agreements shall be agreed to by the seafarer unde:
conditions which ensure that the seafarer has an opportunity to review and seek advice
an the terms and conditions in the agreement and freely sccepts them before signing.

3. To the extent compatible with the Member's national law and practice, §&a-
farers’ employment agreements shall be understood (o incorporate any applicable col-
lective bargaining agreements.

Standard A2.] - Seafarers’ emplopment agreements

1. Fach Member shall adopt laws or regulations requiring that ships that fly ils
flag corply with the [ollowing requirements:

(#) seafarers working on ships that fly its lag shall have a seafarers’ cmployment
agreement signed by both the seafarer and the shipowner or a representative of Lhe
“shipowner (or, where they are nol employees, evidence of contractual or similar
arrangements) providing them with decent working and living conditions on board

the ship as required by this Convention;

(b) seafarers sipning a seafarers’ employment agreement shall be given an opportun-
ity to examine and seek advice on the agreement before signing, as well as such
other facilities as are necessary to ensure that they have freely entered into an
apreement with a sufficient understanding of their rights and responsibililies;

(¢) the shipowner and seafarer concerned shall each have a signed original of the

© " geafarers” employment agreement; o ;

{d) measures shall be taken to ensure that clear information a8 to the conditions of
their employment can he easily oblained on board by seafarers, including the
ship’s master, and that such information, including a copy of the seafarers’ em-
ployment agreement, is also accessible for review by officers of a competenl
autharity, including those in ports to be visited; and

() seafarers shall be given a document containing a record of their employment on
board the shp,

9 Where a collective barpaining agreement forms all or part of a seafarers’ em-
ployment agreement, a copy of that agreement shall be available on board. Where the
tanpuage of the seafarers’ employment agreement and any applicable collective bargain-
ing agreement is not i English, the following shall also be available in English (except
far ships engaged only in domestic voyages):
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{a) acopy ol astandard form of the agreement; and

(b) the portions of the collective bargaining agreement that are subject (o a porl
State inspection under Regulation 3.2.

1. The document referred to in paragraph 1(e) of this Standaid shall not con-
tain any slalement as o the quality of the sealarers’ work of s to their wages. The form
of the document, the particulass to be recorded and the manner in which such particy-
lars are to be entered, shall be determined by national law.

4. Each Member shall adopt laws and regulations specifying the matlers that
are to be included in all seafarers' employment agresnents governed by its national
=aw- Seafarers’ employment agreements shall in all cases contain the following parlicu-
)

(a) theseafarer’s full name, date of birth or age, and birthplace;

(k) the shipowner's name and address;

() the place where and date when the seafarers’ employment agreement iz entered
inlo;

(d} the capacily in which the seafarer is to be employed;

() the amount of the seafarer’s wages or, where applicable, the formula used for cal-
culating them;

(f) the amount of paid annual leave or, where applhcable, the formula used for cal-
culating it;
() the termmation of the agreement and the conditions thereof, inchuding:

(i) ifthe agreement has been made for an indefinite period, the condilions en:
titling either pary to terminale it, as well as the 1equired notice peried,
which shall not be less for the shipowner than for the seafarer,

(it} if the agreement has been made [or a deflinile period, the date fixed for its

. Expiry; and | 2 )

(iiij il the agreement has been made for a voyage. the port of destination and

the time which fias to expire after arrival before the seafarer should be dis-

chargad, :
(h) the health and social securily protection benefits to be provided lo the seafarer
by the shipowner;
(i} the seafarer’s entitlement to repatriation;
{j) referemce lo the colleclive bargaining agreement, if applicable; and
(k). any.other particulars which national law may require. . oo o

5. Each Member shall adopt laws or regulations establishing minimum nofice
periods (o be given by the seafarers and shipowners far the early termination of a sea-
farers’ employment agreement, The duration of these minimuim periads shall be deter-
mined after consultation with the shipowners' and sealarers’ organizations concerned,
but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in circumstances
which are recognized under national law or regulations or applicable collective bar-
gaining agreements as justifying termination of the employment agrecment at shorler
notice ar without notice. In determining these circumstances, each hember shall en-
sure that the need of the seafarer (o terminale, without penalty, the employment agree-
ment an shorter nolice or witheut notice for compassionate or olher urgent reasons i5
taken into account,
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Guideline B2.1 - Sealarers” employmenl agreements
Guideline 82.1.1 - Record of employment

1. In delermining the particulars Lo be recarded in the record of employment
referred 1o in Standard A2.1, paragraph 1(e), each Member should ensure hat this
document centains sufficient information, with a translation in English, to facilitate the
acquisition of further work or Lo satisfy the sea-service requirements for upgrading or

promotion. A seafarers’ discharze book may satisfy (he requirements of paragraph
1{e) of that Standard.

Repulation 2.2 — Wages

Purpase: To ensure that seafarers are paid for thair services

{.  All seafarers shall be paid for their worl regularly and in [ull in accordance
with their employment agresments,

Standard AZ2.2 — Wages

1. Bach Member shall require that payments due o seafarers working on ships
that fly its flag are made at no greater than monthly intervals and in accordance with
any applicable collective agreement.

2. Seafarers shall be given a monthly account of the payments due and the
amounis paid, including wages, additional payments and [he rate of exchange used

where payment has been made in a corrency or at a rate different from the one agreed
to.

3, Bach Member shall require that shipowners lake measures, such as those sel
put in ‘paragraph 4 of this Standa td, to provide seafarers with 4 medns to transmil all
or part of their earnings to their families or dependants or legal beneliciaries.

" 4. Measures to ensure that seafarers are able to tansmit their earnings to their
families include:

(a) asystem for enabling seafarers, at the time of their entering employment or dur-
ing it, to allot, if they so desire, a proportion of their wages for remittance at
regular inteyvals to their families by bank transfersor simnilar means; and

(1) a requirement that allotments should be remittedin due time and directly Lo the.
person or persons nominated by the seafarers,

5. Anycharge for the service under paragraphs 3and 4 of this Standard shall be
veasonable in amount, and the rate of currency exchange, unless otherwise provided,
shall. in accordance with national laws or regulations, be at the prevailing mai ket rate
or the official published rate and not unfavourable to the seafarer.

fi. Bach Member that adopts national laws or regulations governing seafarers’
wages shall give due consideralion to the guidance provided in Part B of the Code.

Guideline B2.2 - Wages

Guidetine B2.2,1 - Specific definitions

1. For the purpose of this Guidelineg, the term:
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(a)

able seafarer means any seafarer who is deemed competent o perform any duly
which may be required of a rating serving in the deck departnent, other than the
duties of a supervisary or specialist rating, or who is defined as such by national
laws, reaulations or practice, or by colleclive agreement,

basic pay or wages means the pay, however composed, far normal hours of wark;
il does not include payments for overtime worked, bonuses, allowances, paid
leave or any other additional remuneration;

consolidated wage means a wage or salary which includes the basic pay and other
pay-related benefits; a consolidated wage may include compensation for all over-
time howrs which are worked and all other pay-related benefits, or it may include
only certain benefits in a partial consolidation;

hours of work means time during which seafarers are required Lo do work on ac-
count of the ship,

overtime means time worked in excess of the normal hoors of work.

Guideline B2.2.2 - Calculation and paymenl

1. For seafarers whose remuneration includes separate compensation for over-

time worked;

(@)
(b)

()

(d}

for the purpose of caleulating wages, the normal hours of work at sea and in pot
shoiild not exceed 2ight hours per day, :

for the purpose of caleulating overtime, the number of normal hours per week
covered by the basic pay or wages should be preseribed by national laws or regy-
lations, if not determined by collective agreements, but should nol exceed
48 hours per week; collective agreements may provide for a different but not Jess
favourable treatment; - \

the rate or rates of compensation for overtime, which should be not less than one

_and one-quarter times the basic pay or wages per hour, should be prescribed by

national laws or regulations or by eollective agreeménts, if applicable; and

records of all overtime worked should be maintained by the masler, or a person
assigned by the master, and endorsed by the seafarer at no greater than manthly

intervals,
2. For seafarers whose wages are fully ar partially consolidated:

the seafarers' employment agreement should specify clearly, where appropriate,
the number of haurs of work expected of the seafarer in return for this remuner-

i and any additional allewsnces which might be due in addition to the con-
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solidated wage, and in which circumstances;

where hourly evertime is payable for hours worked in excess of those covered by
the consolidated wage, the lourly rate should be not less than one and one-
quarter times the basic rate corresponding to the normal hours of work as de-
fined in parapraph 1 of this Guideline; the same principle should be applied to the
averlime hours included in the consolidated wage;

remuneration for that partion of the fully or partially conselidated wage repre-
senting the normal hours of work as defined in paragraph 1(a) of this Guideling
should be no less than the applicable minimwm wage; and

for seafarers whase wages are partially consclidated, records of all overtime
worked should be maintained and endorsed as provided for in paragraph 1(d) of
this Guideline.



Conditions af emplpymen

3. National laws or regulations or collective apreements may provide for com-

pensation for overlime or for work performed on the weekly day of rest and on public
holidays by at least equivalent lime off duty and off the ship or additional leave in licu
of remuneration or any other compensalion so provided.

4. MNational laws and repulations adopled after consulting the representative

shipowners’ and seafarers’ orpanizations or, as appropriale, collective agreements
should take into account the follawing ]}mwu:u]m

(a)

(b}

equal remuneration for work of equal valoe should apply to all seafarers em-
ployed on the same ship without discrimination based upon race, colour, sex,
religion, political opinion, national extraction or sosial origin;

the seafarers’ employment agreement specifying the applicable wapes or wage
rates should be carvied on board the ship; information on the amaount of wages or
wage rates should be made available to each seafarer, either by providing at least
one signed copy of the relevant information to the seafarer in a language which
the seafarer understands, or by posting a copy of the agreement in a place acees-
sible to seafarers or by some other appropriale means;

wapes should be paid 1o lepal tender; wherse apprupr]a[ﬂ, they may be paid by
bank transfer, bank cheque, postal cheque or money order;

on termination of engagement all remuneration due should be paid without un-
due delay;

adequate penallies or other appropriate remedies should be impesed by the com-

pelent authorily where shipowners uudu]}' delay, or fail 10 make, payment of all
remuneration due;

wages should be paid directly to seafarers’ ﬂﬁmgnated bank accounts unless they
request otherwise in writing;

subject to subparagraph (h) of this paragraph, the shipowner sheuld m:pﬂﬁt no

“hmit on-seafarers! freeddm to dispose of theirremunsration; -

deduction from remuneration should be permitted only if:

(i) there is an express provision in national laws or repulations or in an applic-
able collective agresment and the seafarer has been informed, in the man-
ner deemed most appropriate by the competent anthority, of the conditions
for such deductions; and

(i) the deductions do not in total exceed the limit that may have been estah-
lished by national laws or regulations or collective agreements or courl de-

“cistons for making such deductions;

no deductions should be made from a seafarer's remuneration in respect of ob-

taining or retaining employment;

monetary fines apainst seafarers other than those avthorized by national laws or

regulations, collective agreements or other measures should be probibited;

the competent authority should have the power to inspect stores and services
provided on board ship Lo ensure that fair and reasonable prices are applied for
the benelit of the seafarers concerned; and

to the extent that seafarers’ claims for wages and other sums due in respect of
their employment are not secured i accordance with the provisions of the Inter-
nalional Convention on Maritime Liens and Mortgages, 1993, such claims should
be protected in accordance with the Protection of Workers' Claims I:]:m]:ﬂug.rur 5
Insolvency) Convenlion, 1992 (Ne. 173).
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5. Fach Member should, afler consulting with representative shipowners and

seafarers' organizations, have procedures o mvestigate complaints relating o any mal-
ter contained in this Guideline,

Guideline B2.2.3 — Minimum wages

1. Without prejudice (o the principle of free collective bargaining, each Mem-
ber Sh.{ruld., after consulting representative shipowners and seafarers’ organizations,
estahlish procedures for determining minimum wages for seafarers, Representalive

shipowners” and seafarers” organizations should participate in the operation of such
pracedures.

7. When establishing such procedures and in fixing minimum wages, duc regard
should be given to international labour standards concerning minimum wage [ixing, as

well as the following principles:

(a) thelevel of minimun Wages should take into account the nature of maritime em-
ployment, crewing levels of ships, and seafarers’ normal hours of work; and

() the level of minimum wages should be adjusted te take mto account chanpes in
the cost of living and in (he needs of seafarers.
3. The competent authotity should ensure:

(a) by means of asystem of supervision and sanctions, thal wages are paid al not less
than the rate or rates fixed; and

(b) thatanysealarers whohave been paid ata rate lower than the minimum wage are
enabled to recover, by an inexpensive and expeditious judicial or other proce-
dure, the amount by which they have bean underpaid.

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able sealarers

1. The basic pay or wages for a calendar month of service for an able sealarer
shatild e no ess than the amount periodically set by the Toi it Matititne Commizsion
or another body authorized by the Governing Fody of the International Labour
Office. Upon a decision of the Governing Bady, the Director-General shall nolify any
revised amount to the Members of the Organization.

2. Mothing in this Guideling should be deemed to prejudice arrangements
agreed between shipowners ot th gir organizations and sealarers’ organizations with re-
pard to the regulation of standard minimum terms and conditions of employment, pro-
vided such terms and condilions are recognized by the competent anthority.

Regulation 2.3 ~ Hours of wark and hours of rest

FPurpose: To ensurg that seafarers have regulated hours of work or hours of rest

1. Fach Member shall ensure that the hours af wark or hours of rest {or sea-
farers are regulated.

2 Bach Member shall establish maximum houts of work or minimum hours of
rest over given periods that are consistent with the provisions in the Code,

Standard A2.3 - Hours of work and hours of rest
1. For the purpase of this Standard, the Lerm:



Gorditions of emplayment

(&) howrs of work means lime during which seafarers are required to do work on ac-
count of the ship;

() howrs of rest means time outside hows of work; this lerm does not nclude shott
breaks.

2. Each Member shall within the liniits set out in paragraphs 5 to 8 of this Sland-
ard fix either a maximum number of hours of work which shall not be exceeded in a

aiven period of time, or a minimum number of hours of rest which shall be provided in
a given period of time.

3. Each Member acknowledges that the normal working hours’ standard for
seafarers, like that for ather workers, shall be based on an exght-hour day with one day
of 1est per week and rest on public holidays, Howeyer, this shall not prevent the
Member from having procedures to avlhorize ar 1egister a collective agreement which

delermines seafarers’ normal working hours on a basiz no less favourable than this
slandard,

4, In determining the national standards, each Member shall take account of the
danger posed by the fatigue of seafarers, especially those whose duties invelve naviga-
tional safety and the safe and secure operation of the ship,

5. The limits on hours of work or rest shall be as follows:
{a) maximum hours of work shall not exceed:

(i} 14 hours in any 24-hour period; and

(i) 72 hours in ahy seven-day period;

o
(i)  minimum heurs of rest shall not he less than;

(i)  ten hours in any 24-hour period; and

(it} 77 hours in any seven-day period.

6. Hours of rest may be divided into no more than two periods, one of which

shall be at leastsix hours in length, and the interval between consecutive periods of test
shall not exceed 14 hous.

7. Musters, fire-fighting and lifeboat drills, and drills preseribed by nabional
Jaws and regulations and by international instruments, shall be conducled in a manner
that minimizes the disturbance of rest periods and does not induce fatigue.

. B When aseafarer 1s0n call, such as when a machinery space is unattended, the
seafarer shall have an adeguate compensatory rest period if the normal period of rest
is disturbed by call-suts to work.

9. 1f no collective apreement or arbitration award exists or if the compelent
authority determines that the provisions in the agreemant or award in respect of para-
araph 7 or & of this Standard are inadequate, the compelent authority shall delermine
such provisions to ensure the seafarers concerned have sufficient rest.

10, Each Member shall require the posting, in an easily accessible place, of a
lable with the shipboard working arrangements, which shall contain [or every position
al least

(a) the schedule of service al sea and service in port;and

(b) the maximum hours of work or the minimum hours of rest required by national
laws or repulations or applicable collective agrecments,
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11, The table referred to in paragraph 10 of this Standard shall be established in
a standardized formal in Lhe working language or languages of the ship and in English.

12, Bach Member shall require that records of seafarers’ daily hours of work ar
of their daily hours of rest be maintained Lo allow moniloring of compliance with parar
graphs 5 to 11 inclusive of this Standard. The records shall be in a standardized formal
cstablished by the competent authority taking into account any available guidelines of
the International Labour Organization of shall be in any standard format prepared by
the Organization. They shall be in the langnages required by paragraph 11 of this Stand-
ard. The seafarers shall receive a copy of the records pertaining to them which shall be
endorsed by the master, or a person authorized by the master, and by Lhe seafarcrs,

13, Mothing in paragraphs 5 and 6 of this Standard shall prevent a Member from
having national laws or repulations or a procedure for the competent authority
authorize or register collective agréements permitling exceptions (o the limits set out.
Such exceptions shall, as far as possible, follow the provisions of this Standard bul may
take aceonnt of mare Irequent or longer leave periods or the granting of compensatory
leave [or watchkeeping seafarers or seafarers working on boa rd ships on short voyages.

14, Mothing in this Standard shall be deemed to impair the right of the master
of a ship to require a seafarer to perform any hours of work necessery for the immedi-
ate safety of the ship, persons on hoard or cargo, or lor he purpose of pving assistance
to ather ships or persons in distress at sea. Accordingly, the master may suspend the
schedule of hours of work or hours of rest and require a seafarer (o perform any hours
of work necessary uritil the normal situation has been restored. Assoan as practicable
after the normal situation has been restored, the master shall ensure that any seafarers

who have performed wark in a scheduled rest period are provided with an adequale
period of rest.

Guideline B2.3 - Hours of wark and hours of rest -
Guideling B2.3.1 - Young seafarers
1. At sea and in port the fellowing provisions shonld apply to all young sea-
farers under (he age of 185

(a) working hours should not exceed eight hours per day and 40 hours per week and
overtime should be werked only where unavoidahle [or safely reasans;

(b) sufficient time should be allowed for all meals, and a break of at least one howr

S per e friaim meal of the day should be assurad; and

(¢) al5-minute rest period as s0on as passible following each twa hours of continu-
oug work should be allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need nol be
applied if:
(a}) they are impracticable for young seafarers in the deck, enpine room and catering

departments assigned to watchkeeping duties or working on a rostered shift-
work system; or

(b) the effective training of young seafarers in accordance with established pro-
erammes and schedules would be impaired.

3. Such exceptional situations should be recorded, with reasons, and signed by
the masier.
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4. Paragraph | of this Guideline does not exempt young seafarers from the gen-

eral obligation on all seafarers to work during any emergency as provided for in Stand-
ard A3, patagraph 14,

Regulation 2.4 — Entitlement o leave

Purpase: To ensure that seafarers have adeguale leave

1. Each Member shall require that seafarers employed on ships that fly its llag
are given paid annual leave under appropriate conditions, in accordance with the pro-
visions in the Code,

2. Seafarers shall be granted shore leave to benefit their health and well-being
and with the operational requirements of their positions.

Standard A2.4 — Entitlement fo leave

|. Bach Member shall adept laws and regulations delermining the minimum
standards for annual leave for seafarers serving on ships that fly its flag, taking proper
aceount of the special needs of seafarers with 1espect to such leave,

2. Subject to any collective agreement or laws or regulations providing [or an
appropriate methed of caleulation that takes account of the special needs of sealarers
it this respect, the annual leave with pay entitlement shall be calculated on the basis of
a minimum of 2.5 calendar days per mouth of employment. The manner in which the
length of service is calculaled shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall
not be considered as annual leave, '

.- Any agresment to forgo the minimum annual ieave with pay preseribed-in
this Standard, except in cases provided for by the compelent authority, shall be
prohibited. '

Guideline B2.4 - Entitlement to leave

Guidaline B2.4.1 - Calculation of entitlement

1. Under conditions as delermined by the compelent authority or through the
appropriate machinery in each country, service off-articlss should be counted as parl
of the period of service,

2 Unpder conditions as determined by the competent authority or in an applic-
able collective agreement, absence from work to attend an approved mantime voca-
tional training course or for such reasons as iliness or injury o1 for maternity should be
counted as part of the period of service.

3, Thelevel of pay during annual leave should be at the sealarer's normal level
of remuneration provided for by national laws or regulations or in the applicable sea-
farers' employment agreement. For seafarers employed for periods shorter than one
year or in the event of termination of the employment relationship, entitlement to
leave should be calculated on a pro-rata basis.

4 The following should not be counted as part of anmual leave with pay:
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(a) public and customary holidays recognized as such in the [lag State, whether or
nol they fall during the annual leave with pay,

(b) periads of incapacity for work resulting from illness or injury or fram maternity,
under conditions as determined by the competent authority or through the ap-
propriale machinery w each country,;

(¢) temporary shore leave granted to a seafarer while under an employment agzee:
ment; and

(d} compensatory leave of any kind, under conditions as determined by the compe-
tent authority or through the appropriate machinery in each country.

Guidelineg B2.4.2 - Taking of annual leave

1. The time at which annual leave is to be taken should, unless il is fixed by
regulation, collective agreement, arbityation award or other means consistent with
national practice, be determined by the shipowner after consultation and, a5 far as pos-
sible, in agreement with the seafarers concerned or their representatives.

2, Seafarers should in principle have the right to take annual leave in the place
wilh which they have a substantial connection, which would normally be the same as the
place to which they are entitled to be repatriated. Seafarers should not be required with-
oul their consent to take annual leave due to themin another place except under the pro-
visions af a seafarers’ employment agreement or of national laws or regulations.

3, 1f seafarers are required to take their annual leave from a place other than
thal permitted by paragraph 2 of this Guideline, they should be entitied to free trans-
portalion Lo the place where they were engaged or reciuited, whichever is nearer Lheir
home; subsistence and other costs divectly involved should be for the account of the
shipowner; the travel time involved should not be deducted from the annual leave with
pay due to the seafarer, '
UL A seafarer taking annual leave should be secalled anly in cases of extreme
emergency and with the szafarer’s consent.

Guideline B2.4.3 - Division 2nd accumulation

1. The division of the annual leave with pay inte parts, or the accumulation of
such annual leave due in respect of ons year together with a subsequent period of leave,
may be authorized by the competent authority or througa the appropriate machinery in
gach country. . e : Fa . T

3. Subject to paragraph 1 of this Guideline and unless otherwise provided in an
agreement applicable to the shipowner and the seafarer concerned, the annual leave
with pay recommended in this Guideline should consist of an uninterrupled period.

Guideline B2 4.4 — Young seafarers

1. Special measures should be considered with respect to young seafarers under
the age of 18 who have served six months or any other shorler period of time under a col-
lective apreement or seafarers' employment agreement without leave on a foreign-going,
ship which has nol returned to their country of residencein that tme, and will not return
in the subsequent three months of the voyage. Such measures could consist of their re-
palriation at no expense to themselves to the place of original engagement in their coun-
try of residence for the purpose of taking any leave earned during the voyage.
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Regulation 2.5 - Repairiation

Furpose: To ensure thal seafarers are abie o return home

L. Seafarers have a right to be repatriated al no cost to themselves in the cir-
cumstances and under the conditions specified in the Code.

2. Each Member shall require ships tha fly its flag to provide financial security
to ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5 - Repatriation

1. Each Member shall ensure that seafarers on ships that [ly its flag are entitled
to repatriation in the [ollowing circumslances:

(a) if the seafarers' employment agreement expires while they are abroad;
(b) when the seafarers’ employment agreement is terminated:

(1) by the shipowner; or

{ii) by the seafarer for justified reasons; and also

(c) when the seafarers are no longer able to carry out their duties under their

employment agreement or cannol be expected to carry them oul in the specilic
circumslances,

2. Each Member shall ensure that there are appropriate provisions in its laws
and regulations or other measures or in collective bargaining apresments, prescribing;
(a) the circumstances in which seafarers are entitled Lo repatriation in accordance

with paragraph 1(b) and () of this Standard; i

(b} the maximum duration of service periods on board following which a seafarer i
entitled to repatriation — such peniods Lo be less than 12 months; and

{¢) theprecise entitlements to be accorded by shipowners for repatriation, includin
I , e _ ¥ ship P HLINE

__thoze relating to the destinations of repatriabion, the mode of transport, the items
of expense to be covered and other arrangements to be made by shipowners.

1. Each Member shall prohibit shipowners from requiring that seafarcrs make an
advance payment towards the cost of repatriation at the beginning of their employment,
and also from recavering (he cost of repatniation from the sealarers’ wages or other en-
titlements except where the seafarer has been found, in aceordance with national laws or
regnlations or other measures or applicable collective bargaining agreements, Lo be in
serious default of the seafarer's employment obligations.

“eg National lawvs and regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation under third-parly contractual arrangements.

5. 1f a shipowner fails to imake arrangements for or to meet the cost of repalri-
ation of seafarers who are entitled 1o be repatriated:

{(a) thecompetent authority of the Member whose [lag the ship Mes shall arrange for
repatriation of the seatarers concerned; if it fails le do so, the State from which
the seafarers are to be repatriated or the State of which they are a national may

‘arrange for their 1epatriation and recover the cost from the Member whose flag
the ship flies;

(1) costs incurred in repatriating seafarers shall be recoverable from the shipowner
by the Member whose [ap the ship flies;

(c) the expenses of repatriation shall in no case be acharpe upon the seafarers, ex-
cept as provided for in paragraph 3 of this Standard,
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: 6. Taking i_nm account applicablesinternational instruments, including the Inter-
nal:-:lmz?l Convention on Arrest of Ships, 1999, a Member which has paid the cost of re-
patriation pursuant to this Code may detain, or request the detention of, the ships of

Uhe shipowner concerned until the reimbursement has been made in accordance with
paragraph 3 of this Slandard,

7. Each Member shall facilitate the repatriation of seafarers serving on ships

which call at its ports or pass through its tenitorial or internal waters, as well as their
replacemant on hoard,

8. I particular, a Member shall not refuse the right of repatriation Lo any sea-
farer because of the financial circumstances of a shipowner or because of the ship-
owner's inability or unwillingness to replace a seafaver.

9. Each Member shall require that ships that [y its flag carry and make avail-

able to seafarers a copy of the applicable national provisions regarding repatriation
written in an appropriate language.

Guideline B2.5 - Repatriation

Guideline B2.5.1 - Entitlemant

1. Seafarers should be entitled to repatriation:

(a) in the case covered by Standard A2.S, paragraph 1(a), upon the expiry of the
pericd of notice given in aceordance with the provisions of the seafarers’ employ-
menl agreement; :

(b} in the cases covered by Standard ALS, paragraph 1(B) and (c):

(i) in the event of illness or mjury or other medical candition which requires
Iheir repatriation when found medically fit Lo travel,

(i), n fhie event ot shipwteck,

(ii1) in the event of the shipowner not being able to continue to fulfil their lepal
or contractual obligations as an employer of the scafaress by reason of i
salvency, sale of ship, change of ship’s registation or any other similar
TEAS0N; :

(iv) in the event of a ship being bound for a war zone, as defined by national
laws or regulations or seafarers’ employment agreements, (o which {he sea-
farer does net consent to go; and

.. (¥)...in the event of lermination ot interruption of employment in accordance

with an industrial award or collective agreement, or termination of emplay-
ment for any other similar reascn.

2 Tn delermining the maximum duration of service perieds on board following
which a seafarer is entitled to repatriation, in accordance with this Code, accounl
should be laken of factors affecting the seafarers’ working environment, Each Member
should seek, wherever possible, Lo reduce these periods in the light of technological
changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard AZ.5
should inclode at least the following:

(a) passage lo the destination selected for repatriation in accordance with para-
graph 6 of this Guideline;
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(b} accommodation and food from the moment the seafarers leave the ship until they
reach the repatoabion destination;

{c) payand E‘I|.|D'~'|"£1.LEIIE,5 fromthe moment the seafarers leave the ship until they reach
the repatriation destination, il provided for by national laws or regulations or col-
lective apreements;

(e} transportation of 30 kg of the seafarers’ personal lugeage Lo the repatriation
destination; and

(e) medical lreatment when necessary until the seafarers are medically fil 1o travel
to the repatnation destination,

4. ‘Time spent awaiting repalriation and repatiiation travel time should nat be
deducted from paid leave acciued 1o the seafarers,

5. Shipowness should be required to continue to cover the cests of repatriation
until the seafarers concerned are landed at a destination prescribed pursuant to s
Code or are provided with suitable employment on board a ship proceeding Lo one of
those destinations.

6. Each Member should require that shipowners take responsibility for repatri-
ation arrangements by appropriate and expeditions means, The normal mode of trans-
port should be by air. The Member should preseribe the destinations to which sealarers
may b repatriated, The destinations should include the countries with which sealarers
may be deemed to have a substantial connection including:

{a) the place at which the seafarer agreed to enter info the engagement;
(b}  the place stipulaled by collective agreement;

{c)  theseafarer’s country of residence; or

(d)  suchother place as may be mutually agreed at the lime of engagement.

7, %eatarers should have the right to chooss from among the prescribed desti-
nations the place to which they are to be repatriated. RN

% The entitlement to repatriation may lapse if the seafarers concerned do not
claimn it within a reasonable period of time to be defined by national laws or regulations
or collective agreements.

Guideline B2.5.2 - Implemenlation by Members

1. Every possible practical assistance should be given to a seafarer stranded in
a foreign port pending repatriation and in the event of delay in the repatriation of the
seafarer, the competent authority in the foreign port should ensure that the consular
or Jocal representative of the flag State and the seafarer's State of nationality or State
of residence, as appropriate, is informed nnmediately.

2. Each Member should have regard to whether proper provision is made:

{a} for the return of seafarers employed on a ship that fles the flag of a fareign country
who are pul ashore in a forgign port for reasons for which they are not responsible:
{i) tothe port al which the seafarer concerned was engaged; or
(i) toa port in the seafarer's State of nationality or State of residence, as ap-
propriate; or
(iii) to another port agreed upon belween the scafarer and the master or ship-

awner, with the approval of the compelent authority or under other appro-
priate safepuards;
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(b} for medical care and maintenance of seafarers gmployed on a ship that flies the
flag of a foreign country who are put ashore in a fareign pott in consequence of

sickness or injury incurred in the service of the ship and not due Lo their own wil
ful misconduct.

3. 1, after young sealarers under the age of 18 have served ona ship for al leasl
four months during their first foreign-going voyage, it becomes appatent that they are
unsuited tolife 4t sea, they should be given the opportunity of being repatriated al no
expense to themselves from the first suitable port of call in which there are consular
services of the flag State, o the State of nationality or residence of the young seafarer.
Motification of any such repatriation, with the reasons therafor, should be piven to the

authority which issued the papers enabling the young seafarers concerned to take up
seapoing employment.

Regulation 2.6 — Sealarer compensation for the shin's loss or foundering

Purpose: To ensure that seafarers are compensated when & ship Is lost
or fras foundered :

1. Seafarers are entitled to adequate compensation in the case of injury, loss or
unemployment ansing from the ship's loss or foundering.

Standard /2.6 — Sealarer compensation for the sRip's 1053 or foundering

1. BachMenber shall make rules ensuring that, in every case of loss or found-
ering of any ship, the shipowner shall pay 1o each seafarer on board an indemmnity
apainst unemployment resulling from such loss or foundering,

3 The rules referred to in paragraph 1 of this Standard shall be without preju-
dice to any other Tights a seafarer may have under the national law of the Member con-
cerned for losses or njuries arising from a ship's loss or foundering. '

Guideline B2.6 - Seafarer compensation for the ship's loss or foundering

Guideling B2.6.1 - Calculation of indemnity zgainst unemployment

1, The indemnity against unemployment resulting from a ship’s foundering or
loss should be paid for the days during which the seafarer remains in fact unemployed
at lhe.same rate asthe wages payable under the employment agrecment, but the tolal
indemnity payable to any one seafarer may be limited fo two months' wages.

2. Each Member should ensure that seafarers have the same legal remedies for
recovering such indemnities as they have for recovering arrears of wages earned during
the service, '

Regulation 2.7 — Manuing levels

Purpose: To ensure that seafarers work on board ships with sufficient personnel
for the safe, efficient and secure operation of the shiip

1. Each Member shall require that all ships that fly its flag have a sufficient
sumber of seafarers employed on board to ensure thal ships are operated safely, effi-
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ciently and with due regard o security under all condilions, taking into accounl con-
cerns about seafarer fatipue and (he particular nature and conditions of the voyage.

Standard AZ2.7 — Manning levels

1. Fach Member shall require that all ships that fly its flag have a sullicient
number of seafarers on board to ensure that ships are operated safely, efficiently and
with due repard to security. Every ship shall be manned by a crew that is adequale, in
terms of size and qualifications, Lo ensure the safety and secority of the ship and its per-
sonnel, under all eperating conditiens, in accordance with the minimuim safe manmmg
document or an equivalent issued by the competent autharty, and to comply with the
standards of this Convention.

2. When determining, approving or revising manning levels, the compelent
authority shall take into account the need Lo avoid o mminimize excessive hours of work
to ensure sufficient rest and 1o limit fatigue, as well as the principles in applicable
international instruments, especially those of the International Iaritime Crganiza-
tion, on manning levels,

3. When determining manning levels, the compelent authority shall take into
account all the requirements within Regulation 3.2 and Standard A3.2 concerning food
and catering.

Guideline B2.7 — Manning levels

Guideline B2.7.1 - Dispute selllement

1. Bach Member should maintain, or satisfy itsell that there 1s maintained, effi-
cient machinery for the investigation and setllement of complamts or dispules con-
cerning the manning levels on a ship. '

7. Representatives of shipowners® and seafarers’ organizations should partici-
pate, with or without other persons or authorities, in the gperation of such machinery.

Regulation 2.8 — Career and skill development and opportunities
for seafarers’ emplayment

Purpase: To promote career and skill development and employment opporfunities
for seafarers
1. Each Member shall have national policies to promote employment in the

maritime sector and to encourage career and skill development and greater employ-
ment apportunities for seafarers domiciled in its terntary.

Siandard A2.8 - Career and skill development and employment oppartun ities
for seafarers

1. EachMember shall have national policies that encourage caresr and skill de-
velopment and employment opportunities for seafarers, in order to provide the mari-
lime sectar with a stable and competent workforce.

7. Theaimof the policies referred toin pa ra graph 1 of this Standard shall be to help
scafarersstrengthen their competencies, qualiications and employment opportunilies,

349



Wanitime Labour Convenlicn, 2006

3, Each Member shall, after consulting the shipowners' and seafarers® organ-
izations concerned, establish clear objectives for the vocational guidance, education
and training of seafarers whose duties on board ship pranarily relate to the saie oper-
ation and navigation of the ship, meluding ongoing training.

Guideline B2 8 - Career and skill development and employment opportunities
far seatarers

Guideline B2.8.1 - Measures to promote career and skill development and employment
opportunities for seafarers

1. Measures lo achieve the objectives set out in Standard AZ.8 might mclude:

{#) agreements providing for career development and skills training with a ship-
owner of an organization of shipowners; or -

(b)  arrangements for promoting employment through the establishment and mainten-
ance of registers or lists, by categories, of qualified seafarers; or

() promotion of epportunities, both on board and ashore, Tor further training and
education of seafarers to provide for skill develepment and portable competen:
cies in order to secire and tetain decent work, toimprove individual employment
prospects and (o meet the changing technology and labour market conditions of
the marilime mdustry. -

Guideline B2 8.2 - Register of seafarers -

1. Where registers or lists govern the em plwmu'nt of seafarers, lhese rn:gisiurs
ar lists should include all cocoupational categories of sealarers in a manner determined
by national law or practice or by collective agreement,

2. Seafarers on such a register orJist should have prionty of engagement for
seafarings s wts e ' A R

3, Seafarers on such a register or listshould be required to be available for work
in a manger to be determined by national law or practice or by collective agreement.

4, To the extent that national laws or regulations permit, the number of sea-
farers on such repisters or hists should be perindically reviewed so as to achieve levels
adapted ta the needs of the maritime industry. ;

5 When a reduction in the number of seafarers on such a register or list
becdimes ecessary, all appropriate measures shoild betaken lo prevent or mininize
delrimental effects on seafarers, account being taken of the economic and sotial situa-
tion of the country concerned.
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Regufation 3.1 - Aceommodation and recraational facilities

Furpose: To ensure thal seafarers have decent accommodation and recreational
facililies on board

1. Each Member shall ensure that ships that fy its flag provide and maintain
decent accommedations and recreational facilities for seafarers warking or living on
board, or both, consistent with promoting the seafarers' health and well-being,

2. The requirements in the Code implementing this Regnlation which refate to
ship constroction and equipment apply only to ships constructed on or afler the date
when this Convention comes into force for the Member concerned. For ships con-
structed before that date, the requirements relating to ship construclion and equip-
ment that are set out in the Accommodation of Crews Convention (Revised), 1943
(Mo. 92), and the Accommodation of Crews (Supplemenlary Provisions) Convention,
1970 (Mo, 133), shall continue to apply to the extent that they were applicable, prior to
that date, under the law or practice of the Member concerned. A ship shall be deemed
to have been constructed on the date when its keel is laid or when it is al a simalar stape
of contruction.

3. Unless expressly provided otherwise, any requirement under an amendment
to the Code relating to the provision of seafarer accommodation and recrealional
facilities shall apply only to ships constructed on or after the amendment takes effect
for the Member concerned,

Standard A3.1 - Accomnmodation and recreational facilifies
1. Each Member shall adopt laws and regulations requiring that ships that fy
its flag:

(a) meet minimum standards to ensure thal any accommodation for seafarers, work-
ing of living on board, or both, is safe, decent and in accordance with the relevant
provisions of this Standard; and '

(b) are inspected to ensure initial and ongoing complisnce with those standards.

2. Indeveloping and applying the laws and regulations to implement this Stand-

ard, the competént autharity, after consulting the shipowners” and seafarers’ orpaniza-
tions concerned, shall:

{2) take into account Repulation 4.3 and the associated Code provisions on health
and safety protection and accident prevention, in light of the specific needs of
seafarers that both live and work on board ship, and

(b) give due consideration to the guidance containedin Parl B of this Code.

"

3. The inspections required under Regulation 514 shall be carried out when
{(a) ashipis registered or re-registered; or
(b} the seafarer accommodation on a ship has been sabstantially altered.
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4, The competent authority shall pay particulas attention 1o ensuring imple-

mentation of the requirements of this Convention relaling to:

(2)
(b
]
(d)
(€)
(f)

the size of rooms and olther accommodalion Spaces;
heating and ventilation,

noise and vibration and other ambient faclors;
sanitary facihiies;

lighting; and

haospital accommadation.

5. The competent authority of each Member shall require that ships that fly its

[iag meet the mmumur standards for on-board accommodation and recreational facil-
ities that are set out in paragraphs 6 10 17 of this Standard.

(&)

(b}
()

(d)

()

(2
(1)
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6. With respect to pencral requirements for accommodation:

there shall be adequate headroom in all seafarer aceommodation; the minimuem
permitled headroom in all sealarer accommodation where full and [ree move-
mentis necessary shall be not less than 203 centimelres, the competent authorily
may permit some limited reduction in headroom in any space, or part of any
space, in such accommod ation where it is satisfied that such reduction:

(1)  is reasonable; and :
(i) will not result n discomfort to the seafares,
the accommaodation shall be adequately insulated;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the
International Convention for the Safety of Life at Sea, 1974, as amended (the
“SOLAS Convention”), sleeping rooms shall be sitwated abave the load line
amidships or aft, excepl that in exceptional cases, where the size, type or intended
service of the ship renders any other location impracticable, sleeping rooms may
b [ncated in the fore part of the ship, but in no east forward of the collision bulk-
head;

in passenger ships, and in special ships constructed in compliance with the IMO
Code of Safety for Special Purpose Ships, 1983, and subsequent versions (herem-
afer called “special purpose ships”), the competent authority may, on condition
that satisiactory arrangements are made for lighting and ventilalion, permit the
location of sleaping rooms below the load line, butin no case shall they be localed
immediately beneath working alleyways,

(hiia shall Be no ditect openings Mta sleepinp rooms from cargo and machingry
spaces or from galleys, sloreroams, drying rooms or communal sanitary areas,
that part of a bulkhead separating such places from sleeping rooms and external
bulkheads shall be efficiently constructed of steel or other approved subslance
and be watertight and gas-tight;

the materials used to construet internal bulkheads, panelling and sheeting, floors
and joinings shall be suitable for the purpose and conducive ta ensuring a healthy
Enviranment;

proper lighting and sufficient drainage shall be provided; and

accommodation and recreational and catering facilitics shall meet the require-
ments in Regulation 4.3, and the related provisions in the Cade, on health and

safety protection and accident prevention, with respect Lo preventing the nisk of
exposure to hazardous levels of noise and vibration and other ambient faclors
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and chemicals on board ships, and Lo provide an acceptable occupational and on-
board living envitonment for seafarers.

7. With respeet 10 requicements for ventilation and heating:

sleeping rooms and mess rooms shall be adequately ventilatcd;

ships, except those regularly engaged in frade where temperate climatic con-

dilions do not require this, shall be equipped with air conditioning for seafarer

accommadation, for any separate radio room and for any centralized machinery
control room;

all sanilary spaces shall have ventilation to the open air, independently of any
ather part of the accommedation; and

adequate lieat through an appropriate heating system shall he provided, excepl
in ships exclusively on voyages in tropical climates.

8, Wilh respect to requirements for lighting, subject Lo such special arrange:

MENts a5 may be permitted in passenper ships, sleeping rooms and mess rooims shall be
lit by natural Light and provided with adequate arlilicial light.

9. When sleeping accommadation on board ships is required, the following re-

guirements for sleeping rooms apply:

(a)

E)

(h)

in ships other than passenger ships, an ndividual sleeping room shall be provided
for each seafarer: in the case of ships of less than 3,000 gross tonnage ot special
purpose ships, cxemptions from this requirement may be granted by the compé-
tent authority after consullation with the shipowners' and seafarers’ organiza-
tions concerned;

separale sleeping rooms shall be provided for men and for women;

sleeping rooms shall be of adequate size and propely equipped so as L0 ensure

 reasonable eomfort and to facilitate lidiness;

a separate berth for cach seafarer shall in all circumstances ve prcﬁu'ud-::d;

the minimum inside dimensions of a berth shall be 2t least 198 centimetres by
B0 centimetrss;

in single berth seafares sleeping rooms the floor area shall not be less than:
(i) 4.5 square metres in ships of less than 3,000 pross tonnage;

(i) 5.5square melresin ships of 3,000 gross tannage or over bt fess than 10,000
B UMD AR e :

(i) 7 square metres in ships of 10,000 gross Lonnage of Over;

however, in order to provide single berth sleeping raoms on ships of less than

3,000 gross lonnage, passenger ships and special purpose ships, the competent

antharity may allow a reduced [loor ared;

in ships of less than 3,000 gross tonnage alher than passenger ships and special

purpose ships, slesping rooms may be occupied by & maximum of two sealarers;

the floor area of such sleeping rooms shall not beless than 7 square melres;

on passenger ships and special purpose ships the floor area of sleeping rooms for

seafarers not performing the dutics of ships’ officers shall not be less than:

(i) 7.5 square melres in (00ms accommodating lwo persons;

(i) 115 square metres in rodms accommodating three parsons;

(i) 14.5 square metres in To0ms accommodating four persons;
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(i}

(k)

(o)

(a)

A

on special purpose ships slecping rooms may accommodate more than four per-
sons; the floor area of such sleep ng rooms shall not be less than 3.6 square melses
PEr pErson,

on ships other than passenger ships and special purpose ships, sleeping reoms for
sealarers who perform the duties of ships® officers, where no private sithng room
or day room is provided, the lloor area per person shall net be less than:

(i) 7.5 square metres in ships of less than 3,000 gross tonnage;

(1)  &3square metresin ships of 3,000 gross tonnage or over but less than 10,000
Eross tonnage,;

(1) 10 square metres in ships of 10,000 gﬂ:ﬁﬁ lonnAZE OF OVET,

on passenger ships and special purpose ships the floor area for seatarers perform-
ing the duties of ships' officers where no private sitling room or day room is pro-
vided, the floor area per person for junior officers shall not be less than 7.5 square
metres and for senior officers not less than 8.5 square metres; junior officers are

understood to be at the operationzl level, and senior officers at the management
level:

the master, the chief enpineer and the chief navigating officer shall have, in addi-
tion to their sleeping reoms, an adjoining sitling room, day reom or equivalenl
additional space; ships of less than 3,000 gross tonoage may be exempled by the
competent authority frem this requirement after consultation with the ship-
owners’ and seafarers’ organizations corncerned;

for each accupant, the furniture shall include a clothes locker of ample space

(miniemum 475 litees) and a drawer or ﬁ?tuivalent space of not less than 56 litres;

if the drawer is incorporated in the clothes locker then the combined minimun
volume of the clothes locker shall be 500 litres; it shall be fitted with a shelf and
be able to be locked by the occupant 50 45 1o ensuce privacy;

each sleeping room shall be provided with.a table or desk, which may be of the
fixed,; drop-leal or slide-out type, and with comfortable seating accommodation
85 MECESSATY. ;

10: With respect to requirements for mess rooms:

mess rooms shall be located apart from the sleeping rooms and as close as practic-
able to the galley; ships of less than 3,000 gross tonnage may be exempted by the
competent authorily from this requirement after consultation with the ship-
owners' and seafarers’ organizations concerned; and

mess rooms shall be of adequate size and comfort and properly furnished and
equipped (including ongeoing facilites for refreshment), taking account of the
number of seafarers likely to use them at any one time; provision shall be made
{or separate or common mess room facilitics s appropriate.

11.  With respect Lo requirements for sanitary faciliies;

all seafarers shall have canvenient access on the ship to sanitary facilitics meeting
minimum standards of health and hygiene and réasonable standards of comlorl,
with separate sanitary facilities being provided for men and for women;

there shall be sanitary facilities within easy access of (he navigating bridge and
the machinery space or near the engine room control centre; ships of less than
3,000 gross tonnape may be exempted by the competent anthority from this re-
quirement after consultation with the shipowners' and seafarers’ erganizalions
concerned:;
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(¢) in all ships a minimwm of one toilel, cne wash basin and one tub or shower o

bath for every six persons or less who do not have personal { acilities shall be pro-
wided at a convement location;

(d) with he exception of passenger ships, each slecping 100m shall be provided with
a washbasin having hot and cold running [resh waler, excepl where such a wash-
basin i situated in the private bathroom provided;

() in passenger ships normally engaged on voyages of not more than four hours’
duration, cansideration may be piven by the competent authorily to special
axranpements or to a reduction in the nuinber of facilities required; and

([} hotand cold running fresh water shall be available in all wash places.

12, With respect to requirements for hospital aceommodation, ships carrying 13
or more seafarers and enpaged in a voyage of mote than three days’ duration shall pro-
vide separate hospital accommodation to be used exclusively for medical purposes; the
competent authority may relax this requirement for ships engaged in coastal trade; n
approving on-board hospital accommadation, the competent authority shall ensure
that the accommodation will, in all weathers, be easy of access, provide comtortable

housing for the cccupants and be conducive to their receiving prompl and proper
atlenlion.

13. Appropriately situated and furnished laundry fzcilities shall be available,

14, All ships shall have a space Or Spaces on open deck to whiich the seafarers
can have access when off duty, which are of adequate area having regard Lo the size of
the ship and the number of seafarers on board.

15, All ships shall be provided with separatc offices or a common ship’s ofliee
for use by deck and engine departments; ships of less than 3,000 gross tonnage may be
exempted by the competent autharity from this requirement after consultation with
the shipowners® and seafarers’ organizations concerned.

~16, " Ships regularly trading o mosquito-infested ports shall be fitted with appro-
priate devices as required by the competent authority. :

17. Appropriate seafarers’ recreational facilities, amenities and services, as
adapted Lo meet the special needs of seafarers who musl live and work on ships, shall
be provided on board for the benefit of all sealarers, taking into acconnt Regulation
4% and the associated Code provisions on health and safety protection and accident
prevention,

_18. The competent authority shall require frequent inspections o be carried
oul on board ships, by or under the authority of the master, to ensure that seafarer ac-
commodation is clean, decently habitable and maintained in a goad state of repair. The
results of cach such ingpection shall be recorded and be available for review.

19. Tn the case of ships where there is need to lake accounl, without discrionin-
ation, of the interests of sealarers having differing and distinctive teligious andl social
practices, the compelent authority may, after consultation with the shipowners' and
sealarers' organzations concerned, permit Lairly applied variations in respect of this

% andard on condition that such variations do not resullin overall facilities less favour-
able than those which would result from the application of this Standard.

0. Each Member may, after consultalion with the shipowners' and seafarers’
organizations concerned, exempt ships of less than 200 gross tonnage where it is
reasonable to do so, taking account of the size of the ship and the number of persons
on board in relation Lo the requirements of the following provisions of this Standard:
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(a) paragraphs 7(bY, 11(d) and 13; and
(&) paragraph 9(0) and (h) to {I) inclusive, with respect ta floor area only

21, Any exemptions with respect to the requirements of this Standard may be
made only where they are expressly permitted in this Standard and only for particolar
circumstances in which such exemptions can be clearly justified on strong grounds and
subject to protecting the seafarers’ health and safety,

Guidaling 83.1 - Accommodation and racreational f—;-n:ilities

Guideline B3.1.1 - Design and construclion

1. Eaxternal bulkheads of sleeping rooms and mess rooms should be adequately
insulated. All machinery casings and all boundary bulkheads of palleys and ather
spaces in which heat 13 produced should be adequately insulated whers there s a pos-
sibility of resulting heat effects in adjoining accommodation or passageways. Measures
should also be taken to provide protection from heat effects m‘ steamn ar hot-water
SEIViCE 5]1}1&5 or both.

7 Elr:Lang rooms, Mess Teoms, Tecreation rooms and alleyways in the accommo-
dalion space should be adeqguately insulated to prevent condensation or overleating,. |

3. The bulkhead surfaces and deckheads should be of malerial with a surface
casily kept clean. Mo form of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms

should be capable of being easily kept clean and light in colour with a durable, non-
toxic [imsh,

5. The decksin all seafarer accommodation should be of approved material and

construction and stiould provide a non-slip surface impervions to rtam]} aiid easily kept
clean.

6, Where the floorings are made of compesite materials, the joints with the
sides should be profiled to avoid crevices,

Guideline B3.1.2 = Venlitation

1. The zystem of ventilation for sleeping rooms and mess rooms should be con-
trolled so'as to mamtain the air in a satisfactory condition and to ensure a sufficiency
of air movement in all conditions of weather and climale.

2. Ajr-conditioning systems, whether of a centralized or individual unit type,
should be designed to:

(a) maintain the air at a satisfactory temperature and relative humidity as compared
1o oulside air conditions, ensure a sufficiency of air changes in all air-condilioned
spaces, take account of the particular characteristics of operations at sea and not
produce excessive noises or vibrations; and

(b)  facilitate casy cleaning and disinfection to prevent or control the spread of
disease,

3. Power for the operation of the air conditioning and other aids to ventilation
reguired by the preceding paragraphs of this Guideling shoubd be available at all times
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when seafarers are living or warking on board and conditions so require. However, this
power need not be provided from an emergency source.

Guidelina B3.1.3 - Heating

L. The system of heating the seafarer accommadation should be in operation &l
all times when seafarers are living or working on board and conditions require its nse.

2. In all ships in which a healing sysiem is required, (he healing should be by
means of hot water, warm air, electricily, steam oo aquivalent IHowever, within the at-
commodation area, steam should not be used as a medium for heat transmigsion. The
heating system should be capable of maintaining the temperature in se alarer accom-
modation at a satisfactory Jevel under normal conditions of weather and climale likely

io be met within the trade in which the ship is engaged. The competent authorily
should prescribe the standard to be provided.

4. Radiators and other heating apparatus should be placed and, where neces-
sary, shielded so as Lo avoid risk of fire or danger or discomlort to the oocupants.

Guideline B3.1.4 - Lighting

1. Inall ships, electric light should be provided in the seafarer accommodation.
If there are not two independent sources of electricity for lighting, additional lighting

should be provided by properly constructed lamps or lighfing apparalus for emerpency
UaEE.

2. 1In sleeping rooms an electric reading lanp should be installed at the head of
each berth. ' ;

3. Suitable standards of natural and artificial lighting should be fixed by the
compelent authority.

Guideline B3.1.5 - Sleeping r0orms

1. There should be adequate berth arrangements on beard, making il as com-
fortable as possible for the seafarer and any parines who may accompany the seafarer.

3 Where the size of the ship, the activity in whichit is to be engaged and its Lay-
out make it reasonable and practicable, sleeping rooms should be planned and
equipped with a private bathroom, including a toilet, so #s to provide reasonable com-
fort forthe occupanis and Lo facilitale tidiness. : :

3. As far as practicable, sleeping rooms of seafarcrs should be so arranged that
watches are separated and that no seafarers working during the day share a ropm wilh
watchkeepers.

4. Inthe case of seafarers performing the duty of petty officers there should be
o more than two persons per sleeping room.

5. Consideration should be given to extending the facility re ferred to in Stand-
ard A%.1, paragraph 9(m}, to the second engineer officer when practicable.

6. Space occupled by berths and lockers, chests of drawers and seals should be
included in the measurement of the floor area. small or irregularly shaped spaces
which do not add effectively to the space available for free movement and cannot he
used for installing furniture should be excluded.
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7. Berths should not be arranged in tiers of more than two; in the case of berths

placed along the ship’s side, there should be only a single tier where a sidelight is situ-
aled above a berth,

8. Thelower berth in a double tier should be not less than 30 centimatres above

the floor; the upper berth should be placed approximately midway betwean the boltom
of the lower berth and the lower side of the deckhead beams.

9. The framework and the lee-board, if any, of a berth should be of approved
matesial, hard, smooth, and not likely to corrade or to harbour vermin.

10, If tubular frames are used for the construction of berths, they should be
completely sealed and without perforations which would give access to vermin.

11. Each berth should be fitted with a comferlable mattress with cushioning
bottom or a combined cushioning matlress, including a spring bottom or a spring mat-
tress. The mattress and cushioning material used should be made of approved material
Stuffmp of material likely to harbour vermin should nol be used.

12, When one berthis placed over another, a dust-proof bottom should be fit-
ted beneath the boltom mattress or spring bottom of the upper berlh.

13. The furniture should be of smooth, hard matenal not liable to warp or
corrade. '

14.  Sleeping rooms should be fitted with curlains or equivalent for the side-
lights, .

15, Sleepimg rooms should be fitted with a murror, small cabwets. for todel
requisites, a book rack and a sufficient number of coal hooks.

Guideline B3.1.6 — Mess rooms

1. Mess room facilities may be either common or scparate. The decision in this
respect should be taken after consultation with seafarers’ and shipowners® represent-
atives and subject to the approval of the competent autherity. Account should be taken
of factors such as the size of the ship and the distinctive cultwral, religious and social
needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then sep-
arate mess rooms should be provided for:
(a) master and officers; and
{b) petty officers and other seafarers.

3, On ships other than passenger ships, the floor area of mess rooms for sea-
farers should be not less than 1.5 square metres per person of the planned seating
capacity.

4. Tn all ships, mess rooms should be equipped with tables and appropriate
seats, fixed or movable, sufficient to accommodate the greatest number of seafarers
likely to use them al any one time.,

4. There should be available at all times when seafarers are on board:

(a) a refrigerator, which should be conveniently situaled and of sufficient capacity
for the number of persons vsing the mess 10001 01 eSS OO,
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(b} [acilities for hot beverages; and
{¢) coolwater facilities.

6. Where available pantries are not accessible to mess rooms, adequale lockers
for mess utensils and praper facilities for washing utensils should be provided.

7. The tops of tables and seats should be of damp-resistant material.

Guideline B3.1.7 - Sanitary accommodation

1. Washbasins and tub baths should be of adequale size and constructed of ap-
proved material with a smooth surface not liable Lo crack, flake or corrade,

9. All toilets should be of an approved pattern and provided with an ample -
flush of water or with some other suitable flushing means, such as air, which are avail-
able at all times and ndependently controllable.

3. Sanitary accommodation intended for the use of more than oné persn
should comply with the following:

(a) floors should be of approved durable material, imperyious Lo damp, and should
be properly drained; :

(b) bulkheads should be of steel or other approved material and should be watertight

" uptoat least 23 centimetres above the level of the deck;

(c) the accommedation should be sufficiently lit, heated and ventilated;

(d) toilets should be situated convenient (o, but separate from, sleeping rooms and
wash rooms, without dicect access from the sleeping rooms or from & passage
betwesn sleeping reoms and toileis to which tharlr: isnoother access; 1his require-
ment does not apply where a toilel is located in 2 compartment between 1wo
sleeping rooms having a total of not more than four seafarers; and

() where there is more than one toilelin a compartment, they should be sufficiently
screened Lo Ensure privacy.
4. The laundry [acilities provided for seafarers’ use should include:

{a) washing machines;

() drying machines or adequately heated and ventilated drying reoms; and

(c) irons and ironing boards or their equivalent.

Guideline B3.1.8 - Hospital accommadalion

1. '.l"hc.]fc':l.s.pitn'l accommodation should be designed so as to facililate con-
sultation and the giving of medical first aid and Lo help prevent the spread of infectious
diseases.

2. The arranpement of the entrance, berths, lighting, ventilation, heating and
water supply should be designed to ensure the comfort and facilitate the treatment of
the ocoupants.

3. The number of hospital berths required should be prescribed by the compe-
tent authority,

4. Sanitary accommodalion should be providedfor the exclusive use of the oc-
cupants of the hospilal accommadation, either as part af the au:m:lnm-uda_u-gm orF in
close proximity therete, Such samitary accommedation should comprise a minimum of
ane toilet, one washbasin and one Lub or shower.
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Guideline B3,1.9 - Other facililies

1. Where separate facilities for enpine deparlment personnel 1o change their
clothes are provided, they should be:

(a) located outside the machinery space but with easy access toit; and

(b)  fitted with individual clothes lockers as well as with tubs or showers er both and
washbazing having hot and cold running (resh water.

Guideline B3.1.10 - Bedding, mess ulensils and miscellaneous provisions

1. Each Member should consider applying the follewing principles:

{a) clean bedding and mess utensils should be supplied by the shipowner Lo all sea-
farers for vse on board during service on the ship, and such seafarers should be

responsible for their return at times specified by the master and on completion of
service in Lhe ship;

(k) bedding should be of good quality, and plates, cups and other mess utensils
should be of approved material which can be easily cleaned; and

{c) towels, soap and toilet paper for all seafarers should be provided by the shipowner,

Guideline B3.1.11 - Recrealional facilities, mail and ship visit arrangements

1. Recreational facilitics and services shovld be reviewed frequently to ensure
that they are appropriate in the light of changes in the needs of sealarers resulting from
technical, operational and other developments in the shipping industry.

2. Furnishings for recreational facilities should as a minimem include a book-
case and facilities for reading, writing and, where practicable, games,

3. Inconnection with the ]:|1a|1mng of recreation facilities, lh-: I:E:-m]:ll:il:n'i author-
ity should give consideration to the provision of a canteen.

4. Consideration should also be given to including the following facilities at no

cost to the seafarer, where praclticable:

(a) asmoking room;

{b) television viewing and the reception of radio broadcasts;

(c) showing of films, the stock of which should be adequate for the duration of the
voyage and, where necessary, -:'hanged at reasonsble intervals;

(d) sporls equipment including exercise equipment, table games and deck games;

(e} where possible, facilities for swimming;

(1) a libeary containing vocational and ether books, the stock of which should be
adequate [or the duration of the voyage and changed at reasonable intervals;

(g} [facilities for recreational handicralts;

(h) electronic equipment such as a radio, television, video recarders, DVD/CD
playes, personal computer and software and cassette recorder/player;

(i) where appropriate, the provision of bars on board for seafarers unless these are
conlrary (o national, religious or social customs; and

{j} reasonable access to ship-to-shore telephone communications, and email and
Internat facilitics, where available, with any charges for the use of these services
being reasonable in amounl,
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: 5. Ewery effort should be piven to ensuring that the forwarding of seafarers’
mail 15 as reliable and expedilions as possible. Ellorts shauld also be considered for
avoiding ssafarura being required to pay additional posiage when mail has (o be re-
addressed owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject (o any applicable national
or intern aypnal laws o1 vegulations, that whenever possible and reasonable seafarers
are expeditiously granted permission to have their partners, relatives and friends as

visim_rs. on board their ship when in port. Such measures should meet any concerns for
securily clearances '

1. Consideralion should be piven to the possibility of allowing seafarers Lo be
accompanied by their partners on oeeasional voyapes where this is practicable and
reasonable. Such partners should carry adequale insurance cover apainst accident

and illness: the shipowners should give every assistance to the seafarer Lo effect such
LUEAnce,

Guideline B3.1.12 - Prevention of noise and vibration

|, Accommodation and recreational and catering facilities should be located as
far as practicable from the engines, stecring gear rooms, deck winches, ventilation,
heating and air-conditioning equipment and other noisy machinery and apparatus.

2. Acoustic insulation or other appropriate sqund-absorbing materials should
be uged in the construction and finishing of bulkheads, deckheads and decks within the
sonnd-producing spaces as well as self-closing nolse-isolating doots for machinery
SpaCes.,

1, Bnpine rooms and other machinery spaces should be provided, wherever
practicable, with soundproof centralized . control rooms for engine-room personmel,
Working spaces, such as the machine shop, should be insulated, as far as practicable,
from the pencral enging-room noise and measures should be taken to reduce noise in

the operation of machinery.

4. The limits for noise levels for working and living spaces should be in con-
formily with the 1LO international guidelines on exposure levels, including those in the
1LO code of practice entitled Ambient factors in the warkplace, 2001, and, where
applicable, Lhe specilic protection recommended by the International Maritime
Organization, and with any subsequent amending and supplementary instroments for
acceplable noise levels on board ships. A copy of the applicable inslruments in Englsh
or the working language of the ship «hould be carried on board and should be acees-
sible to sealarers.

< Mo accommodation or recreational or caterig fa cilities should be exposed to
excessive vibration.

Regulation 3.2 - Food and caienng

Purpose: Toensure thal caafarers have access to good quality food and drinking waler
provided under regulated hygienic conditions

1. Each Member shall ensure that ships that flyits fag carry on board and serve
fopd and drinking water of appropriate quality, nutritional value and quantity that
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adequately covers the requirements of the ship and takes inta account the differing cul
Lural and religious backgrounds,

2. Seafarers on board a ship shall be prowided with faod free of charge during
the period of engagement.

3. Seafarers employed as ships® cooks with responsibility for food preparation
must be traned and qualified for their position on board ship.

Standard A3, 2 - Food and calering

1. BachMember shall adopt laws and regulations or other measures to provide
minimum standards for the quantity and quality of food and drinking water and for the
catering standards that apply to meals provided to seafarers on ships that fly its flag,
and shall undertake educational activities to promote awareness and implementation
of the standards referred to in this paragraph,

2, Bach Member shall ensure that ships that fly its flap meet the following min-
imun slandards:

(a) food and drinking water supplies, having regard to the number of seafarers on

board, their religious requirements and cultural practices as they pertain to food,

and the duration and nature of the voyage, shall be suitable in respect of quantily,
nutritional value, quality and variety;

(b) the organization and equipment of the catering [‘E]Jartmeﬁi shall be such as o
permit the provision to the seafarers of adequate; vanied and numuuus meals
prepared and served in hygienic conditions; and

{c}) catering staff shall be properly trained or instructed for their ]JI:}Si[iﬂI'IE:

3. Shipowners shall ensure that seafarers who are engaged as ships' cooks are
traingd, qualified and found competent for the position in accordance with require-
ments set out in the laws and regulations of the Member concerned.

4. Therequirements under paragraph 3 of this Standard shall include a comple-
tion of a traiming course approved or recogmzed by the competent authority, which
covers practical cookery, food and parsonal hygiene, food storage, stock control, and
environmental protection and calering health and safety,

5, On ships operating with a prescribed manning of less than ten which, by vir-
tue of the size of the crew or the trading pattemn, may not be required by the competent
authority to carry a fully qualified cook, anyone processing foed in the galley shall be
trained or msiructed in areas including food and personal hygiene as well as handling
and storape of food on beard ship,

6. Incircumstances of exceplional necessity, the competent authority may issue
a dispensation permitting a non-fully qualified cook to serve in a specified ship for a
specified hmited period, until the next convenient porl of call or for & penod not ex-
ceeding one month, provided that the person to whom the dispensation is issued is

trained or instructed in areas including food and personal hygene as well as handling
and storage of food on board ship. :

7. In accordance with the ongoing compliance procedures under Title 5, the
competent authority shall require that frequent documented inspections be carried out
on board ships, by or under the authority of the master, with respect to:
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(a) supplies of food and drinking water;

(b} all spaces and equipment used for the storage and nandling of food and drimking
water; and

() palley and other equipment for the preparation and se1 vice of meals.

2. Mo seafarer under the age of 18 shall be employed or engaped or worl asa
ship's cook.

Guideline B3.2 - Food and caterng

Guideline B3.2.1 — Inspection, aducation, research and publication

1. Thecompetent autherity should, m cooperation with olher relevant agencics
and organizations, collect up-lo-date informalion on nutrition and on methods ol pur-
chasing, storing, preserving, cooking and serving food, with special reference to the re-
quirements of catering on board a ship. This information should be made available,
free of charge ar at reasonable cost, to manufacturess of and traders 1n ships’ food sup-
plies and equipment, masters, stewards and cooks, and to shipowners' and seafarers’
organizaticns concerned. Appropriate forms of pubiicity, such as manuals, brochures,
posters, charts or advertisements in trade journals, should be used for this purposs.

2. The competent authority should issue recommendations to avoid wastape of
food, facilitate the maintenance ol a proper standard of hygiene, &nd ensurs the mai-
imum practicable convenience in working arrangements,

- 3. The competent authority should werk with relevant agencies and Qrganizi-
tions to develop educational materials and on-board information concerning methods
of ensuring proper food supply and catering services.

4. The competent autherity should work in close coopération with the ship- .
owners' and seafarers’ organizations concerned and with national of local authorities
dealing with questions of food and health, and may where necessary utilize the services
of such authorities. ' i

Guideline B3.2.2 - Ships” cooks

1. Seafarers should only be qualified as ships' cooks if they have:
() served at sea for a minimurm period to be preseribed by the competent authorily,
~ which could be varied Lo fake into account existing relevant qualifications or
EXpETIEnCe;
(k) passed an examination prescribed by the competent authority ar passed an
equivalent examination at an approved Lraining course lor cooks.

2. The prescribed examinalion may be conducted and certificates granted eithes
directly by the competent authority or, subject to its contrel, by an approved school Tor
the training of coOKS.

3. The competent authority should provide far the recognilion, where appro-
priate, of certificates of qualification a8 ships' cooks issued by other Members, which
have ratified this Convention or the Certification of Skips® Cooks Convention, 1946
(Ma. 69), or other approved body.



TITLE 4, HEALTH PROTECTION, MEDIGAL CARE, WELFARE
ANMD SOCIAL SECURITY PROTECTION

Regnlation 4.1 = Medical care on board ship and ashore

Purpose: To profect the health of seafarers and ensure their prompt access
fo medical care on beard ship and ashare

1. Bach Member shall ensure that all seafarers on ships that fly its {lag are
covered by adequate measures for the protection of their health and that they have ac-
cess to prompl and adequate medical care whilst working on board.

2. The pretection and care under paragraph 1 of this Regulation shall, in prin-
ciple, be provided al no cost to the sealarers,

3, Bach Member shall ensure that seafavers on board ships in ils territory whe

are in need of immediate medical care are gwe:u access o the Member's medical facil-
ities on shore.

4. The requirements for on-board health proteclion and medical care sel out
the Code include stand ards for measures aimed at providing sealarers with health pro-
tection and medical care as comparable as possible to that which 1 penerally available
to workers ashore.

Standard A4 1« Medical care on board ship and ashore

1. EachMember shall ensure that measures providing for health protection and
medical care, including essential dental care, for seafarers working on board a ship that
flies its flag are adopted which:

(a) ensure the application to seafarers of any general provisions on occupational
health protection and medical care relevant to their duties, as well as of special
provisions specific te work on board ship;

(b)  ensure thatseafaress are given health protection and medical care as comparable
as possible to that which i3 generally available to workers ashore, including
prompl access (o the necessary medicines, medical equipment and facililies [or
diagnosis and lreatment and to medical informalion and expertise;

(c) piveseafarers the right to visit a qualified medical doctor or dentist without delay
in ports of call, where practicable,

(d) ensure that, to the extent consistent with the Member's nalional law and practice,
medical care and health protection services while a seafarer is on board ship or
landed in a foreign port are provided free of charge to seafarers; and

{e) are not limited to treatment of sick or injured seafarers bul include measures of a
preventive character such as health promotion and health education programmes.

2. The competent authority shall adopt a standard medical report form for use
by the ships’ masters and relevant onshare and on-board medical persannel. The form,

]



Heallh protection, medical care, wellare and social securly prOECHN

when completed, and its contents shall be kept confidential and shall only be uzed 1o
facihiate the trealment of sealarers,

3. Each Member shall adopl laws and regulations establishing requirements for

on-board hospital and medical care facilities and equipment and triining on ships thal
[y its flag.

4. National laws and regulations shall as a minimum provide for the following
TeUITEments:

{a) all shiips shall carry a medicine chest, medical equipment and a medical guide, the
specifics of which shall be prescribed and subject to regular ingpection by the com-
petent authority; the national requirements shall take into account the type of ship,
the number of persons on board and the nature, destination and duration of
voyapes and relevant national 2nd international recommended medical standards;

(k) ships carrying 100 or more persons and erdinarily engaged on international
voyages of more than three days® duration shall carry a qualified medical doctor
who is responsible for providing medical care; national laws or regulations shall
also specify which other ships shall be required Lo carry 2 medical doctor, taking
inta account, inter aba, such factors as the duration, nature and conditions of the
voyape and the number of sealarers on board;

(c) shipswhich donol carry a medical doctar shall be required to have either at least
one seafarer on board who is in charge of medical care and administering medi-
cine as part of their regular duties or at least one sealarer on board competent to
pravide medical first aid; persons in charge of medical care on baard wha are not
medical doctors shall have satisfactonily completed training in medical care that
meels the requirsments of the International Convention on $tandards of Train-
ing, Certification and Watchkeeping [or Seafarers, 1978, as amended (*STCW");
seafarers designaled to provide medical fist aid shall have satisfactorily com-
pleted training m medical first aid that meels the requirgments of STCW;
national laws or regulations shall specify the level of approved training required
taking into account, inter alia, such factors as the duration, nature and conditions
of the voyage and the number of sealarers on board; and

(d) the compelent authotity shall ensure by a prearranged system that medical ad-
vice by radio or satellite communication to ships at sea, including specialist
advice, is available 24 hours a day; medical advice, including the onward trans-
mission of medical messages by radio or satellite communication between a ship
and those ashore giving the advice, shall be available free of charge to all ships
irrespective of the flag that they fly.

Guideline B4.]1 - Meadical care an board ship and ashore

Guidefine B4.1.1 - Provision of medical care

1. When determining the level of medical training to be provided on board ships
that are not required to carry a medical doctar, the competent authority should require
that:

(a) ships which ordinarily are capable of reaching qualified medical care and medical
facilities within eight hours should have at least one designated seafarer with the
approved medical first-aid training requived by STCW which will enable such
persons to take immediate, effective action in case of accidents or ilnesses likely
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to oceur on board a ship and Lo male use of medical advice by radio or satellite
communication; and

(b) all other ships should have at leasl ane designated seafarer with approved Lrain-
mg in medical care required by STCW, including practical training and training
in life-saving lechniques such as intravenous therapy, which will enable the per-
sons coneerned Lo participate effectively in coordinated schemes for medical as-
sistance to ships at sea, and to provide the sick or injured with a satisfactory
standard of medical care during the period they are likely to remain on board,

2. The training referred to in paragraph 1 of this Guideline should be based on
the contents of the most recent editions of the International Medical Guide for Ships,
the Medical First Aid Guide for Use in Accidents Tnvolving Dangerous Goods, the
Docwment for Guidance - An International Maritime Training Guide, and the me.dil:a]
section of the International Code of Signals as well as similar national guides.

3. Persons referred to in paragraph 1 of this Guadeline and such other seafarers
as may be required by the competent authority should undergo, al approximately five-
year intervals, refresher courses Lo enable them to maintain and increase their knowl-
edge and skills and to keep up-to-date with new developments.

4. The medicine chest and ils contents, as well as the medical equipment and
medical guide carried on board, should be properly maintained and inspected at repu-
lar intervals, not exceeding 12 maonths, by responsible persons designated by the com-
petent authority, who should ensure that the labelling, expiry dates and conditions of
storage of all medicines and directions for their vse:are checked and all equipment -
functioning a5 required. In adopling or reviewing the ship's medical guide nsed nation-
ally, and in determining the contents of the medicine chest and medical equipment, the
compelent authority should lake into account inlernational recommendations in this
lield, including the latest edition of the International Medical CGuide for Ships, and
D1t1¢r guu:les mentlr_‘untd mn ]:laragmph 2 of thiz Guideline,

"5 Wherea cargn which is elassified dangerous has not been incl udcd in lhc most
recent edition of the Medical First Aid Guide for Use in Accidents fnvolving Dangeroms
Coods, the necessary information on the nature of the substances, the risks involved, the
necassary personal protective devices, the relevant medical procedures and specific an-
tidotes should be made available to the sealarers. Such specific anlidoles and personal
protective devices should be on board whenever dangerous poods are carned. This infor-
mation should be inteprated with the ship's policies and programmes of accupational
E&fﬂi}' and health described in Re;gulatu:-n 4.3 and related Code provisions.

6. All shlps should, carry a mmp]cu, and up-to-date list of radio stations through
which medical advice can be obtainad; and, if equipped with a systam of satellite com-
mupication, earry an up-to-date and mmp!clc list of coast earth stations through which
medical advice can be obtained. Seafarers with responsibility for medical care or
medical first aid on board should be instructed in the use of the ship’s medical guide
and the medical section of the most recent edition of the International Code of Signals
50 a5 Lo enable them to understani the type of information needed by the advising doc-
tor as well as the advice received.

Guideline 84.1.2 - Medical report form

1. The standard medical report form for seafarers required under Parl A of this
Code should be designed to facilitate the exchange of medical and related information
concerning individual seafarers between ship and shore in cases of illness or injury.
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Guidetine B4.1.3 - Medical care ashore

1. Shore-based medical facilities for trealing sealarers should be adequate fo7

the ]]T;rqrpiases. The doclors, dentists and other medical personnel should be properly
qualified.

2. Measures should be taken Lo ensure that seafarers have access when in porl
(4

(a) outpatient treatment for sickness and injury,
{b) hospilalization when necessary; and
(¢) [acilities for dental treatment, especially in cases of emergency.

3. Suitable measures should be taken to facilitale the treatment of seafarers sul-
[exing from diseast. In particular, seafarers should be promptly admitted to clinics and
hospitals ashore, without difficulty and irrespective of nationalily or religious beliel,
and, whenever possible, arrangements should be made L0 ensure, when necessary, con-
tinuation of treatment to supplement the medical facilities available to them.

Guideline B4.1.4 — Medical assistance to other ships and iniernational cooperation

1. Each Member should give due consideralion to participaling n international
cooperation in the area of assistance, programmes and research in health protection
and medical care. Such cooperation might cover. }

(a) developing and coordinating search and rescue efforts and arranping prompl -
redical help and evacuation at sea for the seriously ill or injured on beard a ship
through such means as periodic ship position reporting systems, rescue coording
tion centres and emergency helicopter services, in conformity with the [nter-
national Convention on Maritime Search and Fescue, 1974, as amended, and the
International Aeronautical and Maritime Search and Rescue ( TAMSAR) Manual,

(b) making optimum vse of all ships carrying a doctor and stalioning ships at sea

: which can provide hospital and rescue facilities;

() compiling and maintaining an international list of doclors and medical cave facl-
ities available worldwide to provide emergency medical care to seafarers;

(d) landing seafarers ashore for emergency treatment;

{e) repatriating seafarers hospilalized abroad as soon as practicable, in accordance
writh the medical advice of the doctors responsible for the case, which takes into
accoint the seafarer’s wishes and needs;

(f) arranging personal assistance for seafarers during repatriation, in accordance
with the medical advice of the dactors responsible for (he case, which takes inta
account the seafarer’s wishes and necds;

() endeavouring to set up health centres fos seafarers (o:

(i) conduct research on the health status, medical treatment and preventive
health care of seafarers; and
(i) train medical and health service staff in mantime medicine;

(h) collecting and evaluating statistics concerning cccupational accidents, discases
and fatalities of seafarers and integraling and harmenizing the statistics wilh any
existing national system of statistics on pccupational accidents and diseases
covering other categones of workers;

(i} orzanizing international exchanges af technical information, training material
and personnel, as well as international training courses, seminars and working
groups,
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() providing all seafarers with special curative and preventive health and medical

services in porl, or making available to them general health, medical and re-
habililalion services; and

(k) arranging for the repatriation of the bodies or ashes of deceased seafarers, in ac-
cordance with the wishes of the next of kin and as soon as practicable.

2. International cooperation in the field of health protection and medical care

for seafarers should be based on bilateral or multilateral agreements or consultations
among Members.

Guideline B4.1.5 - Dependants of seafarers

1. Each Member should adopt measures 1o secure proper and sufficient medi-
cal care for the dependants of sealarers domiciled in its territory pending the develop-
ment of a medical care service which would include within its scope workers generally
and their dependants where such services do not exist and should inform the Inter-
national Labowr Office concerning the measures taken for this purpose.

Regulation 4.2 - Shipowners' lialifity

Purpose; To ensure that sealarers are p.'u..fecred from the financial CONGEGUENCes
of sickness, injury or death occurring n connection with their Empmymen!

1. Each Member shall ensure that measures, in accordance with the Code, are in
place on ships that {ly its flag to provide seafarers employed on the ships with a right to
material assistance and support from the shipowner with respect to the financial conse-
quences of sickness, injury or death occurring while they are serving under a seafarers’
employment agreement or anising from their employment under such agreement,

2. This Regulation does not affect any other legal remedies that a seafarer may
seek. : '

Standard A4.2 — Shipowners' liability

1. Each Member shall adopt laws and regulations requiring that shipowners of
ships that fly its flag are responsible for health protection and medical care of all sea-
farers working on board the ships in accordance with the following minimum standards:
{a) ‘shipowners shall be Tiable to bear the costs for seafarers working din their ships in

respect of sickness andinjury of the seafarers occurning between the date of com-

mencing duty and the date upon which they are deemed duly repatriated, or aris-
ing fram their employment between those dales;

(b) shipowners shall provide financial securily to assure compensation in the event
of the death or long-term disability of seafarers due to an occupational injury, ill-
ness or hazard, as set out in national law, the seafarers' employment agreement
or collective agreement,

() shipowners shall be liable to defray the expense of medical care, including med-
ical treatment and the supply of the necessary medicines and therapeutic apph-
ances, and board and lodging away from home ualil the sick or injured seafarer

has recovered, or until the sickness or incapacity has been declared of a perma-
nenl character; and
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{d)  shipowners shall e liable to pay the cost of burial expenses in the case of death
accurring on board or ashore during the period of engagement.

Z. Malional laws or regulations may limit the liability of the shipowner Lo defray
the expense of medical care and board and lodging Lo a period which shall nol be less
than 16 weeks from the day of the injury or the commentement of the sickness.

3. Where the sickness or mjury results in incapacity for work the shipowner
shall be hable:

{a) topay full wages as long as the sick or injured seafarers remain on board or until
the sealarers have been repatriated in accordance with this Convention; and

(b)  topay wages in whole or in part as prescribed by national laws or regulations or
as provided for in colleclive agreements from the time when the seafarers are re:
patriated or landed until their recovery or, if earlier, untit they are entitled to cash
benefits under the legislation of the Member concerned.

4. Malional laws or regulations may limit the liability of the shipowner to pay
wages In whole or in part in respect of a seafarer no longer on board to a period which

shall not be less than 16 weeks from the day of the injury or the commencement of the
sickness.

5. Mational laws or regulations may exclude the shipowner from liability in re-
spect of:

{a) injury incurred otherwise than in the service of the ship;

{(b) injury or sickness due to the wilful misconduet of the sick, injured or deceased
seafarer; and

(c) sickness or infirmity intentionally concealed when the engapement is enlered
into. ' '

6, National laws or regulations may exempt the shipowner from liability to de-
fray the expense of medical care and board and lodging and burial expenses in 5o far
as such liability is assumed by the public authorities.

7. Shipowners or their representatives shall 1ake measures for saleguarding
property left on board by sick, injured or deceased seafarers and for returning it to
them or Lo their next of Kin,

Guideling B4.2 — Shipowners' Bability

1. The payment of full wapes required by Standard A4.2, paragraph 3(a), may
be exclusive of bonuses.

2. Mational laws or regulations may provide that a shipowner shall cease (o be
liable 1o bear the costs of asick or injured seafarer from the time at which that seafarer
can claim medical benefils under a scheme of compulsory sickness insurance, com-
pulsory accident insurance or workers’ compensation for accidents,

3. Mational laws or regulations may provide that burial expenses paid by the
shipowner shall be reimbursed by an insurance mstitution in cases in which funeral
benefit is payable in respect of the deceased seafarer under laws or regulations relating
to social msurance or workers' compensalion,
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Reguiation 4.3 = Health and safety proteciion and accident prevention

Purpose: To ensure that seafarers’ work environment on board ships promotes
pecupational safefy and health

1. Eaclh Member shall ensure that seafarers on ships that fly its {lag are pro-

vided with occupational health protection and live, work and train on board ship ina
safe and hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the man-
agement of cccupational safety and health on board ships that fy its Elag, after con-
sultation with representative shipowners” and seafarers’ organizations and taking into
account applicable codes, gnidelines and standards recommended by international
organizations, national administrations and maritime industry organizalions,

3. Bach Member shall adopt laws and regulations and other measures addres-
sing the matters specified in the Code, taking into aceount relevant inlernational in-
struments, and sel standaids for cocupational safety and health protection and AL
dent prevention on ships that fly its flag.

Standard A4.3 — Health and safety protection and accident prevention

1. The laws and regulations and other measures to be adopted in accordance
with Regulation 4.3, paragraph 3, shall include the following subjects: ]
(a) the adoption and effective implementation and promoticn of oecupational safety

and health policies and programmes on ships that fly the Member's flag, melud-

ing risk evaluation as well as training and instruction of seafurers;

(b) reasonable precautions to prevent occupational accidents, injuries and discases
on board ship, including measures to reduce and prevent the risk of exposure to
Kaimful levels of ambient factors and chemicals as well as the risk of injury or dis-
ease that may arise from the vse of equipment and machinery on board ships;

(£) on-board programmes for the prevention of occupational accidents, injuriss and
diseases and for continwous improvement in oceupational safety and heallh pro-
taction, involving seafarers’ representatives and all other persons concerned in
their implementation, laking account of prevenlive measures, including engi-
neering and design control, substitution of processes and procedures for collec
tive and individual tasks, and the use of personal protective equipment; and

(d) requirements for inspecling, reporling and correcting unsafe conditions and for
investigating and reporting on-board occupational accidents,

2. The provisions referred to fn paragraph 1 of this Standard shall:

(a) take account of relevant international instruments dealing with occupational
safety and health protection in general and with specific risks, and address all
matters relevant to the prevention of cecupational accidents, injuries and dis-
eases that may be applicable to the work of seafasers and particularly those which
are specific to maritime employment;

(W) clearly specify the obligation of shipowners, seafarers and othess concerned Lo
comply with the applicable standards and with the ship’s occupational safety
and health policy and programme with special attention being paid to the safety and
health of seafarers under the age of 18;
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{c) specify the duties of the master or a person designated by the mastcr, of both, o
take specific responsibility [or the implementation of and compliance with the
ship's occupational safety and health policy and programine, and

(d) specily the authority of the ship's seafarers appainted o elecled as safely rep-
resentatives to participate in meetings of the ship's salely commliee. Such &

commitlee shall be established on board 2 ship on whish there are five or more
sealarers, :

3. The laws and regulations and other measures referred to in Regulation 4.3,
paragraph 3, shall be regularly reviewed in consultation with the representatives of the
shipowners' and seafaress’ organizations and, il necessary, revised to take account of
changes in technology and research in order to facilitate continuous improvement i
ocoupational safety and health policies and programmes and Lo provide a safe cccupa:
tional environment for seafarers on ships that fly the Member’s flag.

4. Compliance with the requirements of applicable international instruments
on the acceplable levels of exposure to workplace hazards an board ships and on the
development and implementation of ships’ occupational safety and health policies and
programmes shall be considered as meeting the requirements of this Convention.

5. The competent authority shall ensure thats

{a] occcupalional accidents, injuries and diseases are adequately reported, taking into
account the guidance provided by the International Labour Organization with
respect to the reporting and recording of occupational accidents and diseases; -

(b) comprehensive statistics of such accidents and diseases are kept, analysed and
published and, where appropriate, followed up by research into general trends
and into the hazards identified; and

() occupational accidents are invesligated.

6. Reporting and investigation of occapational safety and health matters shall
be designed to ensure the protection of se afarers’ personal data, and shall take account
of the guidance provided by the International Labour Crganization on this matter.

7. The competent authority shall cooperate wilh shipowners' and sealarers’
organizations to take measures to bring to the attention of all seafarers information
cancerning particular hazards on board ships, for instance, by posting official notices
conlaining relevant instructions.

8, The competent autharity shall require that shipowners conducting risk eval-
nation in relation to management of occupational safety and health refer to appropri-
ale statistical informatian from their ships and from general statistics provided by the
competent authorty.

Cuideline B4.3 — Health and safety protection and accident prevention

Guideline B4.3.1 - Provisiens on occupational accidents, injuries and diseases

1, The provisions required under Stanclard A4.3 should Lake into account the
1LO code of practice entitled Accident prevention on board ship af seq and in port,
1996, and subsequent versions and other related ILO and other international standards
and guidelines and codes of practice regarding occupalional safely and health protee-
tion. including any exposure levels that they may identiy.
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4. The competent authority should ensure that the national guidelines for the

management of occupational safety and health addiess the following matters, n
particwiay:

(a)] peneral and basic provisions;

{b)  structural features of the ship, including means of access and ashestos-related
risks;

{c) machinery,

(d} the effects of the extremely low or high temperature of any surfaces with which
seafarers may be in contact;

(e)  theeffects of noise in the worlgplace and in shipboard accommodation;

(f)  the effects of vibralion in the workplace and in shipboard accommedation;

(g) the effects of ainbient factars, other than those referred (0 in subparagraphs (g)

and ([}, in the workplace and in shipboard accommodation, including tobaceo
smoke;

special safety measures on and below deck;
loading and unloading equipment;

{ire prevention and five-fighting;

anchors, chaing and lines;

dangerons cargo and ballast;

personal protective equipment for seafarers;
work in enclosed spaces; .

physical and mental effects of fatigue,

the effects of drug and aleohol dependency;
RIVIAIDS protection and prevention; and
emergency and accden! response.

T e Y ity By S
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3. The assessment of risks and reduction of exposure on the matters referred to
in parageaph 2 of this Guideline should take account of the physical occupational
health effects, including manual handling of loads, noise and vibration, the chemical
and biological occupational health effects, the mental occupational health elfects, the
physical and mental health effects of Fatigue, and occupational accidents. The neces-
sary measures should take due account of the preventive principle according to which,
among other things, combating risk at the source, adapting work to the individual, es-
pecially as regards the design of workplaces, and replacing the dangercus by the non-

dangerous or the less dangerous, have precedence over personal protective equipment
for seafarers.

4. Inaddition, the competent autherily should ensure that the implications for
health and safsty are taken into account, particularly in the following areas:

{a) emergency and accident response;
{b) the effects of drug and alcohol dependency; and
(e}  HIV/AIDS protection and prevention,

Guideline B4.3.2 — Exposure to noise

1. The competent authority, in conjunction with the competent international
badies and with representatives of shipowners' and seafarers’ orpanizations concerned,
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should review on an ongoing basis the problem of neise on board ships with the ohjective

of improving the protection of seafarers, in so far as Pm:ticﬁblﬂl from the adverse eifects
of exposure 10 noise,

2. The review referred o in paragraph 1 of this Guidel/me should take account
of the adverse effects of exposure ta excessive noise on the hearmg, health and comfarl
of seafarers and the measures (o e prescribed or recommended to reduce shipboard
noise Lo protect seafarers. The measures Lo be considered should include the following:

{a) instruction of seafarers in the dangers to hearing and health of prolonged ea-
posure to high noise levels and in the proper use of noise prolection devices and
equipment;

() provision of approved Liearing protection equipment o seafarers where neces-
sary;and
(c) assessment of risk and reduction of exposure levels (o noist in all accommodation

and recreational and catering facilities, as well as engine Tooms and other machin-
eIy Spaces,

Guideline B4.3.3 ~ Exposure lo vibration

1. The competent authotity, in conjunction with the competent international
bodies and with representatives of shipowners' and seafarers’ orpanizations con-
cerned, and taking into account, as appropriate, selevanl international standards,
should review on an engoing basis the problem of vibralion on board ships with the ob-
jective of improving the protection of seafarers, in so far as practicable, from the ad-
verse effects of vibration.

7 The review referred to in paragraph 1 of this Guideline should cover the el-
fect of exposure to excessive vibration on the health and comiort of seafarers and the
measures to he prescribed or recommended to reduce shipboard vibration to protect
ceafarers The measnres to be considered should include the following:

(a) instruction of seafarers in the dangers (o their health of prolonged exposure 1o
vibration,

(b} provision of approved personal protective equipment to saafarers where neces-
sary; and

{c) assessment of risks and reduction of exposure to vibralion in all accommodation
and recreational and catering facilities by adopting measures in accordance with
the guidance provided by the [LO eode of pracice entitled Ambient factors in
the warkplace, 2001, and any subsequent revisions, taking aceount of the differ-
ence between exposure in those areas and in the workplace.

Guideline B4.3.4 - Obligations of shipownears

1. Any obligation on the shipawner ta provide protective equipment or other
accident prevention safeguards should, in general, bt accompanied by provisions re-
quiring their use by seafarers and by a requirement for seafarers to comply with the

relevant accident prevention and health protection measures.

5 Aceount should alsa be taken of Articles 7 and 11 of the Guarding of Machin-
ery Convention, 1963 (Mo. 118}, and the corresponding provisions of the Guarding of
Machinery Recommendation, 1963 (Mo, 118}, under which the obligation to cnsure
compliance with the requirement that machinery in useis properly guarded, and is use
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without appropriate guards prevented, rests on the einployer, while thers is an obli |_|3,f'LEJ-:-n

on the worker not to use machinery without the guards being in posilion nor lo make in-
aperative the goards provided,

Guideline B4.3.5 - Reporting and callection of statistics

1. All accupational accidents and accupational injuries and diseases should be
reported so that they can be investigated and comprehensive statistics can be kept,
analysed and published, taking account of protection of the peisonal data of the sea-

farvers concerned. Reports should not be limited to fatalities or to accidents involving
the ship.

2, The statistics referred to in paragraph 1 of this Guideline should record the
numbers, nature, cavses and effects of occupational accidents and occupational in-

juries and dtseahf:t. wilhl & clear indication, as a.pp]mahll: of the department on board
a ship, the lype of accident and whether at sea or in porl.

3. Bach Member should have due repard to any international system or model

for recording accidents to seafarers which may have been established by the Inter-
national Labour Organization.

. Guideline B4.3.6 - Investigations

1. The competent anthority should undertake investipations into the canses and
circumstances of all occupational accidents and occupational injuries and diseases re-
sulting in loss of life or sérious personal injury, and such other cases as may be specified
in national laws or regulations.

2. Consideration should be given to including the following as subjects of
inveshgalion:
{a) : wworking environment, such as working surfaces, layout of machinery, means of
access, lighting and methods of work; _
(b) incidence in different age groups of occupational accidents and oecupational -
juries and diseases;
{c) special physiclogical or psychological problems created by the shipboard
environment;

{d) ]__:-mh]-f:ms arising from physical stress on hcard a ship, in particular as a conse-
quence of increased workload;

(e} problems atising ffom and effects of technical developments and their influence
on the composilion of crews, and

{f) problems arizing from any human failures.

Guideline B4.3.7 - Mational prolection and prevention programmes

L. In order to provide a sound basis for measures to promote occupational
safely and health protection and prevention of accidents, injuries and diseases which
are due Lo particular hazards of maritime employment, research should be undertaken
into peneral trends and into such hazacds as are revealsd by statistics,

2. The implementation of protection and prevention programmes for the promo-
tion of occupational safety and health should be so orpanized that the compelent author-
ity, shipowners and seafarers or their representatives and other appropriale bodies may
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‘play an active role, including through such means as information sessions, on-hoard
gujdelines on maximurn exposure levels to potentially harmiul ambient workplace fac-
tors and ather hazards or oulcomes of a systematic risk evaluation process. In parlicular,
national or local joint eccupational safety and health pratection and accident prevention
commiltees or ad hioe working parties and on-board commiltees, on which shipowners'
and seafarers’ organizations concaimed are represented, should be eslablished.

3. Where such activity lakes place at company level, the representation of sed-
farers on any safety committes on board that shipowner's ships should be considered,

Guideline B4 3.8 - Content of protection and prevention programmes

1. Consideration should be given 1o including the following in the functiens of
the committees and other bodies referred to in Guideline [54.3.7, paragraph 2:

(a) the preparation of national puidelines and policies for ocoupational safety and
health management systems and for accident prevenlion provisions, 1i)es
and manuals;

(b) the organization of occupational safety and health protection and accident pre-
venlion training and programmes,

(¢) theaorganization of publicity on occupational safety and health protection and ac-
cidenl prevention, including films, posters, nolices and brachures; and

(d) the distribution of literature and information on occupational safety and health
protection and aceident prevention so that it reaches seafarers on board ships,

2. Relevant provisions or recommendations adopled by the appropriate
national aulhorities or organizations or intemational arganizations should be taken
into account by those preparing lexts of occupational salety and health protection and
accident prevention measures or recommended praclices.

3. In formulating occupational safety and health protection and accident pre-
vention programmes, each Member should have due regard to any code of practice
concerning the safety and health of seafarers which may have been published by the
International Labour Crganization. '

Guideline B4 3.9 - Instruction in occupational safely and health protection
and the prevention of cccupational accidents

1. The cusricolum for the training referred to in Standard A4.3, paragraph 1(a),
should be reviewed periodically and brought up to date in the Light of development in
types and sizes of ships and in their equipment, as well aschanges in manming practices,
nationalily, language and the organization of work on board ships.

9 There should be continuous occupational salety and health protection and
accident prevention publicity. Such publicity might Lake the [ollowing forms;

(a) educational audiovisual material, such as [ilms, foruse in vocational Lraining cen-
tres for seafarers and where possible shown on board ships;

(b) display of posters on board ships;
(c} inclusion in periodicals read by seafarers of articles on the hazards of maritime

employment and on occupational safety and health protection and accident pre-
venlion measures; and

{d) special campaigns using various publicity media to instruct seafarers, including
camipaigns on safe working prachices.
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3. The publicity referred to in paragraph 2 of this Guideline should take ag-
count of the different nationalities, languages and cultures of seafarers en board ships.

Guideline B4.3.10 - Safely and health education of young seafarers

L. Safety and health vepulations should refer to any gengral provisions on medi-
cal cxaminations before and during employment and on the prevention of accidents
and the protection of health in employment, which may be applicable to the work of
seafarers. Such regulations should specily measures which will minimize occupational
dangers to young seafarers in the course of their duties,

2. Except where 2 young seafarer is recognized as fully qualified in a pertinent
skill by the competent authority, the repulations should specily restrictions on young
seafarers undertaking, without appropriate supervision and instruction, certain types
of work presenting special risk of accident or of detrimental effect on their health or
physical developiment, or requiring a particular degree of matusiy, expenience or skill,
In determining the types of work to be restricted by the regulalions, the competent
authorily might consider in particular work invalving:

{a) the lifting, moving or carrying of heavy loads or objects;

{b) entey into boilers, lanks and collerdams;

(c)  exposure Lo harmiv] noise and vibration levels;

(d) operating hoisting and other power machinery and lools, or acting as signallers
Lo operators of such equipment;

) handling mooring or tow lines or anchoring equipment;

rigging,

(g} work aloft or on deck in heavy weather,

{(h)] nightwatch dulies;

(1)  servicing of clectrical equipment;

(i) ' ‘exposure to potentially harmful malerials, or harmful physical agents such as

dangerous or toxic substances and ionizing radiations;
(k) the cleaning of calering machinery, and
{Iy the handling or taking charge of ships® boals,

p—
—ty
'\-\..-rnl

3. Practical measures should be taken by the competent authornity or through
the appropriate machinery to bring to the attention of young seafarers information
concerning the prevention of accidents and the protection of their health on board
ships: Such measures could include adequate instruclion in courses;-oflicial accident

prevention publicity intended for young persens and professional mstruction and
supervision of young seafarers.

4. Education and training of young seafarers both ashere and en board ships
should include gnidance on the detrimental effects on their health and well-being of
the abuse of alcohol and drags and other potentially hacmful substances, and the risk
and concerns relating to HIV/AIDS and of other health nsk related activities.

Guidehne B4.3.11 - International cooperation

1. Members, with the assistance as appropriate of infergovernmental and other
infernational organizations, should endeavour, in cooperation with each other, lo
achieve the greatest possible uniformity of action for the prometion of cccupational
safety and health protection and prevention of accidents,
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2. In developing programmes for promoting occupitional safety and heallh
protection and prevention of accidents under Standard Add, each Member should
have due regard to relevant codes of practice published by the Taternational Labour
Organization and the appropriate standards of international organizations.

3. Members should have regard to the nead for international cooperation in the
continucus promotion of activity related to occupational safety and health proteclion
and prevention of oceupalional accidents, Such cogperalion might take the form ol:
(a) bilateral or multilateral arrangements for uniformity in accupalional safety and

* health protection and accident prevention standards and safeguards;
{b) exchange of informalion en particular hazards al fecting seafarers and on means of
promoting occupational safety and health protection and preventing aceidents;
(c) assistance in Lesting of equipment and inspection actording Lo the naticnal regu-
lations of Lhe flag State;

(d) collaboration in the preparation and dissemination of accupational safety and
health protection and accident prevention provisions, rules of manuals;

() -collaboration in the production and use af training aids; and

(f) joint facilities for, or mutual assistance in, the training of seafarers in oecupational
safety and health protection, accident prevention and safe working praclices.

Regulation 4.4 - Access fo shore-hased welfare facilities

Purpose: To ensure that seafarers varking on hoard a ship have access

0 shore-based facilities and services to secure their health and well-being

1. Rach Member shall ensure that shore-based welfare facilities, where they
. exist, are easily accessible. The Member shall also promote the development of welfare
facilities, such as those listed in the Code, in designated porls to provide seafarers on
ships that are in ils ports with access to adequale welfare facilities and services.

2. The responsibilities of each Member with respect to shore-based facilities,
such as welfare, cultural, recreational and informaltion [acilities and services, are set
ont in the Code.

Standard A4, 4 - Access to shore-based welfare facilities

1. Each Member shall require, where welfare facilities exist on ils territary, Lhal
they are available for the use of all seafarers, irrespective of nationality, race, colour,
sex, religion, political opinion or social orign and imrespective of the flag State of the
ship on which they are employed or engaged or work.

5 Each Member shall promote Lhe development of welfare facilities in appro-
priate ports of the country and determine, after consullation with the shipowners’ and
seafarers’ orpanizations concerned, which ports are to b regarded as appropriate.

4. Fach Member shall encourage the astablishment of welfare boards which
shall regularly review welfare facilities and services to ensure that they are appropriate
in the light of changes in the needs of seafarers resulting from technical, operational
and other develapments in the shipping mdustry.
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Guidelne B4 4 - Access to shore-based welfare facilities

Guideline B4.4.1 - Responsibilities of Members

1. Each Membey should:

(a) take measures Lo ensure that adequate welfare facilities and services are provided

for seafarers in designated ports of call and that adequate protection is provided 1o
seafarers in the exercise of their profession; and

(b) take into account, in the implementation of these measures, the special needs of
seaf;!rars, Eﬁpg'-u?ni]].' when in foreign countries and when entering war zones, in
respect of their safely, health and spare-lime activities,

2, Arrangements for the supervision of welfare facilities and services should in-
_chude parlicipation by representative shipowners’ and sealarers' organizations concerned.

3. Bach Member should take measures desipned to expedite the free circulation
among ships, central supply agencies and welfare establishments of welfare materials
such as films, books, newspapers and sports equipment for use by seafarers on board
their ships and in welfare centres ashore,

4. Members should cooperate with one anather in promating the welfare of
sealarers at sea and in port. Such cooperation should include the following:

{2) consultations among competent authorities aimed at the provision and improve:
ment of seafarers’ welfare facilities and services, both in port and on board ships;

{b) agreements on the pooling of resourees and the jhint provision of welfaré facil-
111£5 i major ports so as to avoid unnecessary duplication;

(t) orpanization of international sports competitions and encouragement of the par-
licipation of sealarers in sports activities; and

(d) organization of international seminars on the subject of wellare of seafarers at
sea and in port..

Guideline B4.4.2 - Welfare.facilities and services in parls

1. Each Member should provide or ensure the provision of such welfare facil-
ilies and services as may be required, in appropriate ports of the country.

2. Wellare facihties and services should be provided, in accordancs with national

conditions and practice, by one or more of the following
(a} public authorilies;

(b} shipowners® and seafarers' organizations concerned under collective agreements
ar other agreed arrangements; and

{c} wvoluntary orpanizations.
3. Mecessary wellare and recreational facilities should be eslablished or devel-
oped in ports. These should mclude:
(a}) meeting and recreation Yooms as required,
(b) facilities for sports and outdoor Facilities, including compeltitions;
{c) educational facilities; and
(d) where appropriate, facilitics for religious observances and for personal counselling,

4. These facililics may be provided by making available to seafarers in accord-
ance with their needs facilities designed for more general use.
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5. Where large numbers of seafarers of different nationalitics require facilities
such as liolels, clubs and sports facilities in a particular poit, the competent author ilies or
bodies of the countries of orign of the seafarers and of the flag States, as well as the
international associalions concerned, should consult and cooperate with the compelent
m_tthmilie:a and bodies of the country in which the port is citpated and with one another,
with a view Lo the pooling of resources and (o avaiding unnecessary duplication.

4. Holels or hastels suitable for seafarers should be available where there is
need for them. They should provide facilities equal Lo those found in a pood-class
hotel, and should wherever possible be located i pood surronndings away from the
immediale vicinity of the docks. Such holels or hostels should be properly supervised,
the prices charged should be reasonable i amount and, where necessary and possible,
provision should be made for accommodaling seafavers' families.

7 These accommodation facilities should be open to all spafarers, irrespective of
nationality, race, colour, sex, religion, political apinion or social origin and irrespective
of the flag State of the ship on which they are employed or engaged o1 Work. Without in
any way infringing this prineiple, it may he necessary in certam ports 10 provide several
lypes of facilities, comparable in standard but adapted Lo the cusloms and needs of dif-
ferent groups of seafarers. :

8. Measures should be taken to ensure that, as necessary, technically competent
persons are employed full tinme in the aperation of seafarers’ wellare facilities and sei-
vices. in addition to any voluntary workers, -

Guideline BA.4 3 = Welfare boards

1. Welfare boards should e established, at the porl, regional and national levels,
as appropriate. Their functions should include:

(a) keeping under review the adequacy of existing welfare facilities and monitoring
the need for the pravision of additional facilities or the withdrawal of under-
utilized facilities; and ;
{b) assisting and advising those responsible for providing welfare facililies and ensur-
ing coordination between them.

5 Welfare boards should include among their members representatives of ship-
owners' and seafarers’ prganizations, the competent authorities and, where appropil-
ate, voluntary organizations and zocial bodies.

3. Asappropnate, conenls of maritime States and lozal representatives of foreign
welfare organizations should, m secordance with national laws and regulations, be asso-

ciated with the work of port, regional and national welfare boards.

Guideline B4.4.4 - Firancing of welfare facitities

1. In accordanece with national conditions and practice, financial support for
port welfare facilities <hould be made available through one or more of the following:
(a) grants from public funds;
{(b) levies or other special dues from shipping sources;
(e} volontary contributions from shipowners, sea [asers, or their arpanizations; and
(d) voluntary contributions from other sources,

2 Where welfare taxes, levies and special dues are imposed, they should be
used anly for the purposes for which they are raised.
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Guidaline B4.4.5 - Dissemination of information and facililaiion measures

L. Information should be disseminated among seafarers concerning facilities
open o the general public i ports of call, particularly transport, welfare, entertain-

ment and educational facilities and places of worship, as well as facilities provided spe-
cifically for seafarers.

2. Adeqguale means of transport at moderate prices should be available at any

reamnabl_lz time in arder lo enable seafarers to reach urban areas from conveniant
lecations m the port.

3. All suitable measures should be taken by the competent authorities to make

known to shipowners and to seafarers entering port any special laws and customs, the
contravention of which may jeopardize their {reedom.

: 4. Port areas and access roads should be provided by the competent authoritics
with adequate lighting and sipnposting and regular patrols for the protection of seafarers.

Guideline BA.4.6 - Seafarers in a foreign port

1. For the protechion of seafarers in foreign ports, measures should be taken to
facilitate:

{a) access to consuls of their State of nafionality or State of residence; and
{b) effective cooperation between consuls and the local or national authorities.

2. Seafarers who are detained in a foreign port should be dealt with promptly
under due process of law and with appropriate consular protection,

3. Whenever a seafarer is detained for any reason in the territory of 2 Member,
the competent authority should, if the seafarer so requests, immediately inform the
flag State and the State of nationality of the seafarer, The competent authority shoold
promptly inform the seafarer of the 1ight to make such a request. The Slate of nation-
alty of the seafarer should promptly notify the seafarer's next of kin. The competent
authority should allow consular officers of these States immediate access to the sea-
farer and regular visits thereafter so long as the seafarer is detained,

4. Each Member should take measures, whenever necessary, lo ensure the
safety of seafarers from agpression and other unlawful acts while ships are in their ter-
ritorial waters and especially in approaches to ports,

3. Every effort should be made by those responsible in port and on board a ship
to facilitate shore leave for seafarers as soon as possible after a ship’s armival in port.

Regnlation 4.5 - Sacial securify

Furpoze: To ensure that measures are Laken with a view fo prowiding seafarers
with accass to social securify protection

1. Each Member shall ensure that all seafarers and, to the extent provided
for in its national law, their dependants have access to social seeurity protection in ac-
cordance with the Code without prejudice however to any more favourable conditions
referved to in paragraph 8 of article 19 of the Constitution.
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2, Each Member undertakes to take steps, according Lo its national circum-
stanccs, lllLli.‘.fI[!lLiEll}f and through international copperation, [ achieve progressively
comprehensive social security protection for seafarers.

: 3._ Each Member shall ensure thal seafarers who are subject Lo its social security
lepislation, and, ta the extent provided for in ils national law, their dependants, are en-

litled to benefit from social security protection no less favourable than that enjoyed by
shoreworkers.

Standard A4.5 - Social security

1. The branches to be considered with a view to achieving progressively com-
prehensive secial security protection under Regulation 4.5 are: medical care, sickness
benefit, unemployment benefit, old-age benefit, employment injury benefit, family
benefil, maternity benefit, invalidity benefit and survivors' benefit, complementing the
protection provided for under Regulations 4.1, on medical care, and 4.2, on ship-
owners® liability, and under ather titles of this Conventica,

7. Al the time of ratification, the protestion to he provided by each Member in
accordance with Regulation 4.5, paragraph 1, shall include at least three of the nine
branches lisled in paragraph 1 of this Standard.

3. Each Member shall take steps according to its national circumslances Lo pro-
vide the complementary social security protection referred 1o in paragraph 1 of this
Standard to all seafarers ordinarily resident in its lerritory. This responsibility could be
satisfied, [or example, through appropriate bilateral or multilateral agreements or
contribution-based systems. The resulting protection shall be no less favourable than
that enjoyed by shoreworkers resident in their territory,

4. Motwithstanding the attribution of responsibilities in paragraph 3 of this
Standard, Members may defermine, through bilateral and multilateral doreements and
through provisions adepted in the framework of regional Economic integralion organ-
izations, ather rules concérning the social security legislation to which seafarers are
subject.

5. Pach Member's responsibilities with respecl to seafarers an ships that fly its
flag shall include those provided for by Regulations 4.1 and 4.2 and the related provi-
cions of the Code, as well as those that are inherent m ils general obligations under
international law.

6. Each Member shall pive consideration to the various ways in which compar-
able benefits will, in accordance with pational law and practice, be provided 1o sea-
favers in the absence of adequate coverage in the branches referred Lo in paragraph 1
of this Standard,

7. The protection under Regulation 4.5, paragraph 1, may, as appropriate, be
contained in laws or regulations, in private schemes orin collective bargaining agree-
ments orin a combination of these.

2 To the extenl consistent with their national law and practice, Members shall
cooperate, through bilateral or multilateral agreements or other arrangements, 10
ensure Lhe maintenance of social security rights, provided through contributory or
non-contributory schemes, which have been acouired, or are in the course of acquisi-
lion, by all seafarers regardless of residence.
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9. Each Member shall establish fair and effective procedures for the settlement
of disputes.

10.  Each Member shall at the time of ratification specify the branches for which
protection is provided in accordance with paragraph 2 of this Standazd. 1t shall subse-
quently notify the Direster-General of the International Labour Office when it pro-
vides social security prolection in vespect of one or more other branches stated in para-
oraph 1 of this Standard. The Director-General shall maintain a repister of this
mformation and shall make it available to all interested parties.

11. ‘The reports (o the International Labour Office pursuant to article 22 of the
Constitution, shall also include information regarding steps taken in accordance wilh
Regulation 4.5, paragraph Z, to extend protection to other branches,

Guideling B4.5 - Social securty

1. The protection to be provided at the time of ratification in accordance with
Standard A4.3, paragraph 2, should at least include the branches of medical care, sick-
ness benefit and employment injury benefit,

2. In the circumstances referred to in Standard A4.5, paragraph 6, comparable
benefits may be provided thn:rugh insurance, bilateral and multilateral agreements or
other effective means, taking into consideration the provisions of relevant collective
bargaining agreements. Where such measures are adopled, seafarers covered by such
measures should be advised of the reans by which the variouws iran l:iiea of sacial secur-

+ ity protection will be provided.

3. Where seafarers are subject to more than one national legislation covering
social security, the Members concemned should cooperate in order to determing by
mutual agreement which legislation is to apply, taking into account such factors as the
type and level of protection under the respective legislations which is more favourable
o the seafarer concerned as well as the seafarer's preference.

4, The procedures to be established under Standard Ad4.5, paragraph 9, should
be designed Lo cover all disputes relevant to the claims of the seafarers concerned,
irrespective of the manner in which the coverage is provided,

5. BEach Member which has national seafarers, non-national seafarers or both
serving on ships that flyils flag should provide the social security protection in the Con-
vention as applicable, and should periodically review the branches of sacial securily
profection’in Standard Ad.5, pardgraph 1, with a view to identifying any addilional
branches appropriate for the seafarers concerned.

6. The seafarers’ employment agreement should idenlify the means by which
the varous branches of social security protection will be provided to the scabarer by
the: shipowner as well as any other relevant information at the disposal of the ship-
owner, such as statutory deductions from the sealarers’ wages and shipowners’ contri-
butions which may be mads in accordance with the requirements of identified author-
ized bodies pursuant to relevant national social security schemes.

7. The Member whose flag the ship flies should, in effectively exercising ils
jurisdiction over social matters, satisfy itself that the shipowners' responsibilities con-
cerning social securily prolection are mef, including making the required contributions
to social security schemes.
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TITLE 5. GOMPLIAMCE AMD ENFORCEMENT

: 1. The Regulations in (his Title specify each Member's responsibility to fully
implement and enforce the principles and rights set out in the Articles af this Conven-
tion as well as the particular obligations provided for ander its Titles 1,2, 3and 4.

2. Parapraphs 3 and 4 of Axticle VI, which permit the impl ementation of Parl

& of the Code through substantially equivalent provisions, do nol apply 1o Part & of
the Code in thiz Title.

3. In accordance with paragraph 2 of Arlicle VI, each Mermber shall implement
its responsibilities under (he Regulations m the manner set out in the corresponding

Srandards of Part A of the Code, piving due consideration o the corresponding Guide-
lines in Part B of the Code. '

4. The provisions of this Title shall be implemented bearing in mind that sea-
farers and shipowners, like all other persons, arc equal before the law and arc entitled
to the equal protection of the law and shall not be subject to diserimination in their ac-
cess Lo courts, tribunals or other dispute resolution mechanisms, The provisions of this
Title do not determine legal jurisdiction or a legal venue,

Regulation 5.1 - fiag State responsibilities

Purpase: To ensure that each Member implements its responsibifities
undar this Conventien with respect to ships that fiy ifs flag

Regulation 5.1.1 - General principlas

1. Each Member is responsible for ensuring implementation of its obligations
under this Convention on ships that fly its flag.

2 Fach Member shall establish an effective sysiem for the inspection and cer-
tification of maritime labour conditions, in accordance wilh Repulations5.1:3 and 5.1.4
ensuring that the working and living conditions for seafarers on ships that fly its fag
meet, and continue o meet, {he standards in this Convenlion.

3. 1In establishing an effective system for the mspection and certification of
maritime labour conditions, a Member may, where appropriate, authorize pubhc insli-
miticns or other grganizations (including those of another Member, if the latter aprees)
which it recognizes as competent and independant to carry out inspections or 1o 1551E
certificates or ta do both. In all cases, the Member shall remain fully responsible for
he inspection and certificalion af the working and living conditions of the seafarers
concerned on ships that [y its flag.

4. A maritime labour certificate, complemented hy a declaration of maritime
labour compliance, shall constilute prima facie evidence that the ship has been duly in-
spected by the Member whose {lag it Mies and that the requirements of this Convention
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relating to working and living conditions of the seafarers have been mel to the extent
so certified.

3. Information about the system referred toin paragraph 2 of this Regulation, in-
cluding the method used for assessing its effectiveness, shall be included in the Member's
teports to the International Labour Office pursuant to article 22 of the Constitution.

Standard A5.1,1 - General principles

_ 1. Each Member shall establish elear abjectives and standards covering the ad-
ministration of its inspection and certification systems, as well as adequate overall pro-

cedures for its assessment of the extent to which those objectives and standards are be-
ing atlained,

2. Each Member shall require all ships that fly its flag to have a copy of this
Convention available on board.

Guideling 85, 1.1 — General principles

| 1. The competent authority should make appropriate arrangements to promate
clfective cooperation between public instilutions and other organizations, referred ta

in Repulations 5.1.1 and 5.1.2, concerned with seafarers' shiphoard working and living
conditions.

4. In order to better ensure cooperation between inspectors and shipowners,
seafarers and their respective organizations, and to maintain of- improve seafaress’
warking and living conditions, the competent authority should consull the TCpresent-
atives of such organizalions at regular intervals as to the best means of altaming these
ends. The manner of such consultation should be determined by the competent zuthar-
ity alter consulting with shipowners' and seafarers’ organizations.

Regulation 5.1.2 - Autharization of recagnized organizations

1. The public institulions or other organizations referred to in paragraph 3 of
Regulation 5,11 (“recognized organizations”) shall have been recognized by the com-
pelent autharity as meeting the requirements in the Code regarding competency and
independence. The inspection or certification functions which the recopnized Organi-
zations may be authorized to carry cut shall came within the scope of the activities that

are expressly mentioned.in the Code as being carned out by the competent authority
Or a recognized argamzation.

2. Thereports referred to in paragraph 5 of Repulation 5.1.1 shall contain infoi-
mation regarding any recognized organizalion, the extent of authorizations given and
the arrangements made by the Member to ensure that the authorized aclivitics are car-
ried out completely and effectively.

Standard A5.1.2 - Authorizalion of recognized organizations

L. For the purpose of recognition in accordance with paragraph | of Regulation
3.1.2, the competent autharity shall review the compelency and independence of the
orgamzation concerned and determine whether the organization has demonstrated, to

the extent necessary for carrying out the activities covered by the authorization con-
ferred on it, that the organization:
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(a) has lh_:: necessary experiise in the relevant aspects of this Convention and an ap-
propriate knowledge of ship operations, including the minimun requiTEmEnts
for seafarers to work on a ship, conditions of employment, accommodation, ree-
reational facilities, food and catering, accident prevention, health protection,
medical care, welfare and social security protection;

(b} has the ability to maintain and update the expertise of its personnel;

(c) has the necessary knowledge of the requirements of this Con vention as well as of

applicable national laws and repulations and relevanl internalional inslruments;
and

(d) s of the apprepriate size, structure, experience and eapabilily commensuraie
with the type and degree of authorization.

2. -Any authorizations granted with respect 1o inspections shall, as INinim,
smpower the recognized orga nization Lo require the rectification of deficiencies that it
identifies in seafarers' working and living conditions and to carry oul inspections in this
regard at the request of a port State.

3. - Bach Member shall establish:

(a) asystemtoensure the adequacy of work perfarmed by recognized prganizations,
which includes information on all applicable national laws and regulations and
relevant international instruments; and ;

(b) procedures for communication with and oversight of such organizations.
4. Fach Member shall provide the International Labour Cifice with a carrent
list of any recognized organizations authorized to act on its behalf and it shail keep this

list up to date. The kst shall specily the functions that the recognized organizalions
have been authorized to carry out, The Office shall make the Jist publicly available.

Guideline B5.1,2 - Autharization of recognized orga nizations

1. The organization seeking recognition should dernonstrale the technical, ad-
ministrative and managerial competence and capacily to ensure Lhe provision of timely
service of satisfactory qualily.

2. In evaluating the capability of an organization, the competent anthorily
should determine whether the organization:
(a) has adequate technical, managerial and support staff,

(b} has sufficient qualified professional staff to provide the required service, repre-
senting an adequate geographical coverage,

(¢} has proven ability to provide a timely service of satisfactory quality; and
(d} isindependent and accountable in its OpETations. :

1. The competent authorily should conclude a written agreement with any
o ganization that it recognizes for purposes of an avthorization. The agreement should
include the following elements:

(a) scope of applicalion;

{b) purpose;

(¢) gencral conditions,

(d) the execution of functions under authaorizalion,
() legal basis of the funciions under authorization;
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(£}  reporting to the compelent authority:

(g} specitication of the authorization from Lhe competent autherity to the recognized
argamzation; and

() the compelent authority’s supervision of activities delegated to the recognized
QUgAnIZaTIeL,

4. Each Member should require the recognized organizations to develop a sys-
tem for qualification of stalf employed by them as inspectors to ensure the timely up-
dating of their knowledpe and expertise,

5. Each Member should require the recognized organizations 1o maintain records
of the services performed by them such that they are able to demonstrate achisvement
of the required standards in the iems covered by the services.

0. Inestablishing the oversight procedures referred Lo in Standard A5.1.2, para-
graph 3(b), cach Member should lake into account the Guidelines for the Authoriza-
tian of Orpanizations Acting on Behalf of the Adminisiration, adopted in the frame-
work of the Interpational Marilime Organization.

Regulation 5.1.3 - Maritime Iabour cerfificate and declaration of maritime labour
compliance

1. This Regulation applies to ships of:
(a) 500 gross tonnage or over, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and operating from a port,
ar between ports, in another countey, i

For the purpose of this Repulation, “international voyage” means a voyage from a coun-
try to a porl outside such a country.

2. This Regulation also applies to any ship that flis the flag of a Member and
18 not covered by paragraph | of this Regulation, al the request of the shipowner to the
Member concerned, '

3. Each Member shall require ships that fly its flag to carry and maintain a mari-
time labour certificate cerfifying that the working and living conditions of seafarers on
the stup, including measures for ongaing compliance to be included in the declaration
of maritime labour compliance referred toin paragraph4 of this Regulation, have been
inspected and meet the requirements of national laws or regulations or other measures
implementing this Convention.

4. Each Member shall require ships that {ly its flag (o carry and maintain a
declaration of maritime labour compliance stating the national requirements imple-
menting this Convention for the working and hving conditions for seafarers and setting
out the measures adopted by the shipowner to ensure compliance with the require-
ments on the ship or ships concerned.

3. The marilime labour cerlificate and the declaration of maritime labonr com-
pliance shall conform to the mode] prescribed by the Code.

6. Where the competent anthority of the Member o a recognized crganization
duly authorized for this purpose has ascertained through inspection that a ship that
flies the Member’s {lag meels or continues Lo meet the standards of this Convention, it
shall issue or renew a maritime lahour certificate o that effect and maintain a publicly
available record of that certificate.
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i 1. Detailed requirements for the maritime labour certificate and the declara-
tion of maritime labour compliance, including a list of the malters hat must be in-
spected and approved, are set out in Parl A of the Code.

Standard A5,1.3 - Maritime (abour certificate and declaration of maritime labour
comphance

1. The maritime labour certificate shall be issued to a ship by the compelent
authority, or by a recognized organization duly authorized for this purpose, for a
period which shall not exceed five years. A list of matlers that must be inspected and
[ound to meet national laws and regulations or other measures unplementing the re-
quirements of this Convention regarding the working and living conditions of seafaress
on ships before a maritime labour certificale can be issued is found in Appendix AS-L.

2. The validity of the maritime labour certificate shall be subject Lo an inter-
mediate inspaction by the competent authority, or by a recopnized organization duly
authorized for this purpose, 1o ensire continuing compliance with the national require-
ments implementing this Convention. If only ane intermediate I ispection is carned oul
and the period of validity of the certificate is five years, it shall take place batween the
second and third anniversary dates of the certificale. Anniversary date means the day
and month of each year which will correspond to the date of expiry of the maritime
lahour certificate. The scope and depth of the intermediate inspection shall be equal to
an inspection for renewal of the certificate. The certificals shall be endorsed {ollowing
satisfactory intermediale inspeclion. '

1. Notwithstanding paragraph 1 of this Standard, when the renewal mspection
has been completed within thres months before the expiry of the existing maritime
labour certificate, the new maritime labour certificate shall be valid from the dale of
completion of the renewal inspection for a period not exceeding five years from the
date of expiry of the exisling certificate.

4 When the renewal inspection is completed more than three months before
the expiry date of the existing maritime labour certificate, the new maritime labour
certificate shall be valid for a period not exceeding five years stacting from the date of
completion of the renewal inspection.

5. A maritime labour cerlificate may be issued on an interim basis;

(a) tonew shipson delivery,

(k) when a ship changes flag; or

(c) when a shipowner assumes responsibility for the operation of a ship which is new
to that shipowner.

6. An interim maritime labour certificate may be issued for a period not ex-
cecding six months by the competent authorily or a recopnized organization duly
authorized for this purpose.

7 Aninterim maritime labour certificate may only be issued following venfica-
tion that:

(a) the ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix AS-1, taking into agcount verification of items under subpara-
graphs (b), (¢) and (d) of this paragraph;

(b}  the shipowner hasdemanstrated (o the competenl authority or recognized organ-
ization that the ship has adequale procedures to comply with this Convention;
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(c) the master is familiar with the requirements of this Convention and the respon-
sibilities for implementation; and

(d} relevant information has been submitted to the compelent authorily or recog-
nized organization to produce a declaration of maritime labour compliance.

8. A fullinspection in accordance with paragraph 1 of this Standard shall be car-
ried qut prior to expiry of the inlerim certificate to enable issoe of the full-term marn-
time labour certificate. Mo further inlerim certificate may be issued following the initial
six. months referred to in paragraph 6 of this Standard. A declaration of mari-

lime labour compliance need not be issued for the peniod of validity of the mierim
certificale. '

9. The maritims labour certificate, the interim maritime labour certificale and
the declaration of maritime labour compliance shall be drawn up in the form corre-
sponding to the models given in Appendix AS-IL

10. The declaration of mantine labour compliance shall be attached to the
maritime labour certificate. [t shall have two parts:

(a} Part1shall be drawn up by the competent authority which shall: (i) identify the
list of matters to be inspected in accordance with paragraph 1 of this Standard;
(it} identify the nalional requirements embodying the relevant provisions of this
Convention by providing a reference to the relevant national legal provisions as
well as, to the extent necessary, concise information on the main content of the
national requirements; (in) refer to ship-type specibic requirements under
national legislation; {iv) record any substantially equivalent provisiens adopted
pursuant to paragraph 3 of Article VI, and (v) clearly indicate any exemption
granted by the competent avthority as provided in Title 3; and

(b}  PartIlshall be drawn up by the shipowner and shall identily the measures adopted
t0 ensure engoing compliance with the national requirsments between inspections
and thémeasures proposed 10 ensure that there 1s contmuows improvement,

The competent authority or recognized organization duly authonized for this purpose
shall certify Part 1 and shall issue the declaration of maritime labour compliance,

11. The results of all subsequent inspections or other verifications carried out
with respect to the ship concerned and any significant deliciencies found during any
such verification shall be recorded, together with the date when the deficiencies were
found to have been remedied. This record, accompanied by an English-language trans-
lalion where il is not in English, shall, in accordance with national laws or regulations,
be inseribed upon or appended to the declaration of maritime labour compliance or
made available in some other way to seafarers, flag State inspectars, authorized offi-
cers in port States and shipowners' and seafarers' representatives,

12, A corrent vahd maritime labour certificate and declaration of maritime
labour compliance, accompanied by an English-language translation where it 1s not in
English, shall be carried on the ship and a copy shall be posted in a conspicucus place on
board where il is availables 1o the seafarers. A copy shall be made available in accordance
with nalional laws and regulations, vpon request, to seafarers, flag State inspectors,
authorized officers in port States, and shipowners' and stafarers” representatives.

13, The requirement for an English-language translation in paragraphs 11 and

12 of this Standard does not apply in the case of a ship not engaged in an international
voyage.
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14, Acertificate issued under paragraph 1 or 3 of this Standard shall cease Lo be
valid in any of the following cases:

(a} il the relevant inspections are not completed within the periods speaified under
paragraph 2 of this Standard;

(b) if the certificate is not endon sed in accardance with paragraph 2 of this Standard;
(c) when aship changes flag;

(d) whenashipowner ceases to assume the responsibility for the operation of a ship;
and

(e) whensubstantial changes have been made to the structure or squipment covered
in Title 3.

15 i the case referred to in parapraph 14(c), (d) or (e) of this Standard, a new
certificate shall only be issued when the competent authority or recogmized orpaniza-

tion issuing the new certificate is fully satisfied that the ship is in compliance with the
requirements of this Standard.

16, A maritime labour certificate shall be withdrawn by the compelent author-
ity or the recagmzed organization duly authorized for this purpose by the flag State, if
there is evidence that the ship concerned does not corply with the requireiments of this
Crnvention and any required corrective action has nol been laken.

17. - When considering whether a marilime labour certificate should be with-
dsawn in accordance with paragraph 16 of this Standard, the competent authority or
the recognized organization shall take into account the seriousness or the frequency of
the deficiencies, :

Guideling BS.1,3 - Maritime [abour cerlificate and declaration of marilime labour
compliance

1. The statement of national requirements in Part I of the declaration of mari-
time labour compliance should include or be accompanicd by references to the legis-
lative provisions relating Lo seafarers’ working and living conditions in each of the mat-
ters histed in Appendix AS-I Where national legislation precisely follows the
requirements stated in this Convention, a reference may be all thal is necessary. Where
a provision of the Convention is implemented through substantial equivalence as pro-
vided under Article VI, paragraph 3, this provision should be identificd and a concise
explanation should be provided. Where an exemption is granted by the competent
authority as provided in Title 3, the particular provision r provisions concerned sheuld
he clearly indicated, '

2 The measures referred to in Part 11 of the declaration of maritime labour
compliance, drawn up by the shipowner, should, in parlicolar, indicate the oocasions
on which ongoing compliance with particular national requirements will be verified,
the persons responsible for verification, the records to be laken, as well as the proce-
dures to ke followed where non-compliance is noted. Part 1T may take a number of
forms, It could make relerence to other moie camprehensive documentation covering
policies and procedures relating Lo other aspects of the marilime sector, for example
documents required by the International Safety Managament (ISM) Code or the infor-
mation Tequired by Regulation 5 of the SOLAS Convention, Chapter XI-1 relating to
the ship’s Continuous SyRopsis Record.

3. The measures to ensure ongoing compliance should include general inter-
national requrements for the shipowner and master Lo keep themselves informed of the
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fatest advances in technology and scientilic findings concerning workplace design, taking
mto account the inherent dangers of seafarers’ werk, and to inform the seafarers’ repre-

senlatives accordingly, thereby puarantecing a better level of proteclion of the seafarers'
working and living conditions on board,

: 4. 'The declaration of maritime lahour compliance should, abave all, be drafied
m clear terms designed to help all persons concerned, such as flag State inspectors,

authorized officers in port States and seafarers, to check that the requirements are be-
ing properly implemented.

5. Anexample of the kind of mformation that might be contained in a declar-
ation of matitime labour compliance is given in Appendix BS-1.

6., When a ship changes flag as referred to in Standard AS.1.3, paragraph 14(c),
and where both States concerned have ratified this Convention, the Member whaose
flag the ship was formerly entitled (o fly should, as soon as possible, transmit to the
competent authority of the other Member copies of the maritime labour certificate and
the declaration of maritime labour compliance carried by the ship before the change
af flag and, if applicable, copies of the relevant inspection reports if the competent
authority so requests within three months after the change of flag has 1aken place.

Regulation 5.1.4 - lnspection and enfarcement

1. Each Member shall veri fy, through an effective and coordinated system of
regular inspections, maonitoring and other control measures, that ships that fly its flag

comply with the requirements of this Convention as implemented in national laws and
regulations.

2. Delailed requirements regarding the inspection and enforcement system re-
ierred to in paragraph 1 of this Regulation are set out in Part A of the Code,

standard AL 1.4 - Inspection and enforcemeant

1. Each Member shall maintain a system of inspection of the conditions for sea.
farers om ships that fly its flag which shall include verification that the measures relat-
ing to working and living conditions as sel cul in the declaration of maritime labour
compliance, where applicable, are being followed, and that the requirements of (his
Convention are met.

4 The compelent autharity shall appoimt a sufficient number of qualified in-
spectors Lo fulfil s respansibilities under paragraph 1 of this Standard, Where tecog-
nized ofganizations have been authorized to carry out inspections, the Member shall
require thal personnel carrying out the inspection are qualified to undertake these

duties and shall provide them with the necessary legal authority to perform their
duties.

3. Adequate provision shall be mades to ensure that the inspectors have the
training, competence, terms of reference, powers, statns and independence necessary
or desirable 5o as to enable them to carry out the verification and ensure the compli-
ance referred to in paragraph 1 of this Standard.

4. Inspections shall take place at the intervals required by Standard AS5.13,
where applicable. The interval shall in no case exceed three years.

a0
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5. 1f a Member receives a complaint which it does not consider manifestly wn-
founded or obtains evidence that a ship that [ies its flag does not conform Lo the ré-
guirements of this Convention or thal there are serious deficiencies in the implement-
ation of the measures sel oul in the declaration of maritime labour campliance, the

Member shall take the sleps necessary (o investigale the malter and ensure (hat action
is taken to remedy any deficiencies found.

_ 6, Adequate rules shall e provided and effectively enforced by each Member
in arder 1o guarantee that inspectors have the status and conditions of service to ensure

thal they are indzpendent of changes of government and of improper external influ-
BICEs.

1. Inspectors, issued with clear guidelines as to the tasks to be performed and
provided with proper credentials, shall be empowered:

(a) toboard aship that flies the Member’s flag;

(b) tocarry out any examination, test or inquiry which they may consider necessary
in arder to satisly themselves that the standards are heing strictly observed; and

" {¢) torequire that any deficiency is remedied and, where they have grounds {0 be-
ligve that deficiencies constilule a serious hreach of the requirements of this Con-
vention (including seafarers’ rights), or represent a significant danget to sea-
farers' safely, health or securily, to prohibit a ship from léaving port until
necessary actions are taken.

8. Any action taken pursuant Lo paragraph 7(c) of this Standard shall be subject
to any right of appeal to judicial or administrative authority. : :

9. Inspeetors shall have the discretion 1o give advice instead of instituting ot
recommending proceedings when thers is no clear bireach of the requirements of thiz
Convention that endangers the safety, health or securily of the seafarers concerned
and where there is no prior history of similar breaches. '

10. Inspectors shall Lreat as confidential the source of any grievance or com-
plaint alleging a danger ar geficiency in relation (o seafarers’ working and hiving con-
Hitions or a violation of laws and regulations and give no intimation (o the shipowner,
the shipowner’s representative or the operator of the ship that an inspection was made
a3 a consequence of such a grevance ot complaint,

11. Inspectors shall not be entrusted with duties which might, because of their
number or nature, interfere with effective inspection or prejudics in any way their author:
ily or impartiality in their relations with shipowners, seafarers or other interested par-
ties. In particular, ingpectors shall:

(a) be prohibited from having any direct or indirect interest i any operation which
they are called upon (o inspect; and

(b} subject to appropriate sanctions or disciplinary measures, not reveal, even after
leaving service, any commercial secrets or confidential working processes of in-
formation of a personal nature which may come (o their knowledge in the course
of their duties,

12. Inspectors shall submil a report of each inspection Lo the competent author-
ity. One copy of the reporl in English or in the working langnage of the ship shall be fur-
nished to the master of the ship and another copy shall be posted on the ship’s notice
board for the information of the seafarers and, upon request, sent o their representatives.
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: 13, The competent authority of each Member shall maintain records of inspec-
tions of the conditions for seafarers on ships that fly its flag. It shall publish an annval

report aninspection activities within a reasonable time, not exceeding six months, after
the end of the year,

14, In the case of an investigation pursuant to a major incident, the report shall

be submitled to the competent authority as soan as practicable, but not later than ane
month following the canclusion of the investipation.

15, When an inspection is conducted or when measures are taken under this

Standard, all reasonable efforts shall be made to avoid a ship being unreasonably de-
tamed or delayed.

16. Compensation shall be payable in accordance with national laws and regu-
lations for any loss or damage sulfercd as a result of the wronglul exercise of the in-
spectors’ powers. The burden of proof in each case shall be on the complainant.

- 17, Adequate penaliies and other corrective measures for breaches of the re-
quirements of this Convention (including seafarers’ rights) and for obstructing inspee-

tors in the performance of their duties shall be pr D‘.-'LIIE-:'l far and effectively enforced
by each Member.

Guideline B85, 1.4 - Inspection and enforcement

1. The competent authorily and any other service or authority wholly or parlly
concerned with the imspection of seafarers’ working and living conditions should ].1H.'|f~L
the resourees necessary (o fullil thear [unclions. In parlicular:

(a) eachMember should take the necessary measuresso that duly qualified technical

experts and specialists may be called upon, as needed, to assist in the work of in-
speclors; and

(b) inspectors should be provided with conveniently situated premises, equipment
and means of transport adequate for the efficient performance of their duties,

2. The competent authority should develop a compliance and enforcement pol-
icy to ensure consistency and otherwize puide imspection and enforcement activities re-
lated to this Convention. Copies of this policy should be provided to all inspectors and
relevanl law-enforcement officials and should be made available to the public and
shipowners and seafarers,

-3+ The campeatent authority should establish simple procedures 1o enable it to re-
ceive information in confidence concerning possible breaches of the requirements of this
Convention (including seafarers’ nghis) presented by seafarers divectly or by represent-
atives of the seafarers, and permil mspectors to m%.lesngah such matiers puomplly,
mcluding,

(a) enabling masters, sealarers or representatives of the seafarers to request an in-
spection when they consider it necessary, and

{b) supplying technical information and advice to shipowners and seafarers and or-
manizalions congerned as to the most effective means of complying with the re-

quirements of this Convention and of bringing abont a continual improvement in
seafarers’ on-board conditions.

4, Inspectors should be fully trained and suffictent in numbers to secure the ef-
ficient discharge of their duties with due ragard to;
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{#) e imporlance of the duties which the ingpectors have 10 eI [orm, in particulas
the number, nature and size of ships subject 1o inspection and the number and
complexity of the legal provisions to be enforced;

(b) the resources placed al the disposal of the nspectois; and

¢) the practical conditions under which inspections must be carried oul in order (@
be effective.

5. Subject Lo any conditions for recruitment 1o the public service which may be
prescribed by national laws and regulations, nspectars should have qualifications and
adequate training to perform their duties and where possible should have 2 maritime
educalion or exptrience as a seafarer. They should have adequate knowledpe of sea-
farers’ working and living conditions and of the English languape.

6. Measures should be taken to provide inspectors with appropriate further
training during their employment.

7. All inspectors should have a clear uncderstanding of the circumstances in
which an inspection should be carried out, the scopt of the inspection to be carried oul
in the various circumstances referred to and the general method ol inspection.

8. Inspectors provided with proper credentials under the national law should at

a minimum be empowercd:

(2) to board ships freely and without previous notice; however, when commencing
the ship inspection, inspectoss should provide nolification of their presence Lo
lhe master or person incharge and, where appropriate, Lo the sealarers of their
representatives; :

(b)  Loguestion the master, seafarer or any other person, including the shipowner or the
shipowner's representative, on any matler concerning (e application of the re-
quirements under laws and regulations, in the prescnce of any witness thal the per-
son may have requested, ; :

(c) o faqhirt‘tht"ﬁfcduﬂtiﬂri of any books, log books, registers, certificates of other
documents or information directly related Lo matlers subject to inspection, in
order to verify compliance with the national laws and regulations implementing
thiz Convention;

(d] toenforce the posting of notices required under the national laws and regulalions
implementing this Convention;

() totake or remove, [or the purpose of analysis, samples of products, cargo, drink-
ing water, provisions, malerials and substances used or handied,

(f) following an inspection, to biing immediately to the atlention of the shipOwWIET,
the operator of the ship or the master, deficiencies which may affect the health
and safety of those on board ship;

{g) to alert the competent authority and, if applicable, the recopnized organizalion
to any deficiency or abuse not specifically covered by existing laws ar repulations
and submit proposals o them for the improvement of the laws or regalations; and

(h) to notify the competent authority of any occupational injuries or discases affect-
ing seatarers in such cases and in such manner asmay be prescribed by laws and
regulations,

9, When asample referred to in paragragh 8(e) of this Guideline is being taken
ar removed, the shipowner or the shi powner’s representative, and where appropriate
o seafarer, should be notif iad or should be present at the time the sample is taken or
remaved. The quantity of such a sample should be properly recorded by the inspector.
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10, The annual report published by the competent authority of each Member,
in respect of ships that fly its flap, should contain:
(a) a list of laws and regulations in force relevant to seafarers’ working and living
conditions and any amendments which have come mto effect during the year;

() details of the organization of the syslem of inspection;

(c) statistics of ships or other premises subject to inspection and of ships and other
premises actually inspected;

(d] statistics on all seafarers subject to its national laws and regulations;

(e} statistics and information on violalions of legislation, penalties imposed and cases
of detention of ships; and

{f)  statistics on reported occupational injuries and diseases affecting seafarers.

Remilation 5.1.5 - On-board complaint procedures

1. Each Member shall require thal ships that fly its flag have on-board proce-
dures for the fair, effective and expeditions handling of seafarer complaints alleging
breaches of the requirements of this Convention (including seafarers’ rights).

2. Each Member shall prohibit and penalize any kind of victimization of a sea-
farer for filing a comp laint.

3. The provisions in this Regulation and related sections of the Cede are with-
out prejudice to a seafarer’s right to seek redress through whatwﬁ legal means the
seafarer considers appropriate. : ;

Standard A%, 1.5 = On-board complaint procedures

1. Without prejudice to any wider scope that may be given in national laws o
repulations orcollective- agreements, the on-hoard procedures may be used by sea-
farers to lodpe complainls relaling to any matter that is alleged to constitute a breach
of the requirements of this Convention (including seafarers’ rights).

2. Each Member shall ensure that, in its laws or regulations, appropriate on
board complaint procedures are in place to meel the requirements of Regulation 5.1.5.
Such proceduses shall seek to resalve complaints at the lowest level possible, However,
in all cases, seafarers shall have a right to complain directly to the master and, where
they consider it necessary, to approprate external authorilies.

3. The on-board complaint procedures shall include the right of the sealarer to
be accompanied or represented during the complaints procedure, as well as safeguards
against the possibility of viclimization of seafarers for filing complaints, The term “vic-
limization” covers any adverse action taken by any person with respect Lo a seafarer
for lodging a complaint which is not manifestly vexatious or maliciously made.

4, Tnaddilion to a copy of their seafarers’ employment agreement, all seafarers
shall be pravided with & copy of the on-board complaint precedures applicable on the
ship. This shall include contact information for the competent authority in the flag
State and, where different, in the seafarers’ country of residence, and the name of a
person or persons on board the ship who can, on a confidential basis, provide seafarers
wilh impartial advice on their complaint and otherwise assist them in following the
complaint procedures available to them on board the ship.

4
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Guideline B5.1.5 - On-board comgplainl procedures

|, Subject to any relevant provisions of an applizable collective apreement, the
competent authorly should, in close. consullation with shipowners” and seafaress’
organizations, develop a model for fair, expeditious and well-documented on-board
complaint-handling procedures for all ships that [y the hiember's flag. In developing
these procedures the following matters should be cansidered:

(a) many complamts may relale specifically to those individuals 10 whaom the com-
plaint is to be made or even ta the master of the ship. In all ases seafarers should

also be able Lo complain directly to the master and Lo make a complaint ex-
ternally; and

(b) o order to help avoid problems of victimization of seafarers making complainls
about matters under this Convention, the procedures snould epcourags the norm-
ination of a person on board who can advise seatarels on the procedures avail-
able to them and, if requested by the complainant seafarer, also allend any meel-
ings or hearings into the subject matler of the complaint.

2. At a minimum the procedures discussed during e consiltative process 1e-
ferred to in paragraph 1 of this Guideline should include the following:

(a) complaints should be addressed to the head of the department of the scalarer
ladging the complaint or to the seafarer’s superior officer;

(b) the head of deparlment or superior afficer should then attempt to resolve the
matter within prescribed time limils appropriate to the seriousness of the issues
involved; _

(¢} if the head of department oF superior olficer cannot resolve the complaint to the

salisfaction of the seafarer, the latter may refer it tothe master, wha should han-
dle the matter personally;

(d) seafarers should at all times have the right to be accompanied and Lo be repre-
sented by ariother seafarer of theit choice on board the ship concerned; '

(e) all complaints and the decisions on therm should be recorded and a copy provided
to the seafarer concerned,

(f) if a complaint cannot be resolved on board, the matier should be referred ashore
to the shipowner, wiho should be given an apprepriaie time limit for resolving the
matter, where appropriate, in consultation with the seafarers concerned or any
person they mey appoint as their representative; and

{g) inall cases scafarers should have a right Lo file their complaints directly with the
master and the shipowner and competent authorities,

Regulation 5.1.6 - Marine casyaltias

1. Tach Member shall hold an official mquiry into any serious marine casualty,
leading to injury or loss of life, that involves a ship that flies its flag. The final report of
an inquiry shall normally be made public.

5 Members shall cooperate with each other to facilitate the investigation of
serious marine casualties referred toin paragraph 1 of this Regulation.

Standard A5, 1.6 — Martne casualties

(Mo provisions)

Bh
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Guideling B5.1.6 - Maring casualies

(MNo provisions)

Regulation 5.2 - Port State responsibilitios

Purpose: Ta enabie each Member to implement its respansibilitios
under this Convenlion regarding interational cooperation

in the implementation and enforcement of the Convention standards
on foreign ships :

Regulation 5.2.1 - fispoctions in port

1. Every foreign ship calling, in the normal course of its business ar for aper-
ational reasons, in the port of a Member may be the subject of inspection in aceordance
with paragraph 4 of Article V for the purpose of reviewing compliance with the re-
quirements of this Convention (including seafarers’ rights) relating te the working and
living conditions of seafarers on the ship.

2. Each Member shall accept the maritime labour cerlificate and the declar-
ation of maritime labour compliance required under Regulation 5.1.3 as prima faci
evidence of compliance with the requirements of this Convéntion (including seafarers'
nights). Accordingly, the inspection in its ports shall, except in the circumstances
specifisd in the Code, be limited to a review of the certificate and declaration.

3. Inspections in a port shall be earried out by authorized officers in accordance
with the provisions of the Code and other applicable international arpangements
governing port State control inspections in the Member, Any such inspection shall be
limited to verifying thiat the matter inspected is in conformity with the relevant require-
mientsset ot in the Articles and Regulations of this Convention and i Part' A nly of
the Code.

4. Inspections that may be carried out in accordance with this Regulation shall
be based on an effective port State inspection and monitoring system o help ensure
that the working and living conditions for seafarers on ships entering a port of the

Member concerned meet the requirements of this Convention (including seafarers'
rights). :

3:  Information about the system referred to in paragraph 4 of this Regulation,
including the method nsed for assessing its effectiveness, shall be included in the Mem-
ber's reports pursuant (o article 22 of the Constitution.

Standard AD.2, 1 - Inspections In part

1. Where dn authorized officer, having come on board to carry out an inspec-
lion and requested, where applicable, the maritime labour certificate and the declara-
tien of mantime labour compliance, finds that:

(a) the required documents are not produced or maintained or are falsely main-
tained or that the documents produced do not contain the information required
by this Convention or are atherwise invalid; or

(b) there are clear grounds for believing that the werking and living conditions on
the ship do not conform to the requirements of this Convention; or
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(c) therearereasonable grounds Lo believe that the ship haschanged flag far the pur
pose of avoiding compliance with s Convention, o1

(d) there is a complaint alleging that specific working and living conditions on the
ship do nal conform to the requirements of this Convenhion;

a more detailed inspection may be carried out to ascertam the working and living con-
ditions on board the ship. Such inspection shall in any cast be carried out where the
working and living conditions believed or alleped to be defective conld constitute 4
clear hazard to the safety, health or securily of seafarers oF where the authorized of-
ficer has prounds to believe that any deficiencies constitule a serious breach of the re-
quirements of this Convention {including sea farers' rights).

2. Where a more delailed inspection is carried out on a foreign ship in the port
of a Member by aulhorized olficers in the circumstantes set oul in subparagraph (),
(I) or (c) of paragraph 1 of this Standard, it shall in principle cover the matters listed
in Appendix A5

1. nthe case of a complaint under paragraph 1{dl) of this Standard, the inspecs
tion shall generally be limited to matters within the scope of the complaint, although a
complaint, or its myestigation, may provide clear grounds for a detailed inspection in
accordance with paragraph 1{b) of this Stand ard. For the porpose of paragraph 1(d} of
this Standard, “complaint” means information submitted by a scafarer, 4 professional
body, an association, a trade union of, generally, any person with an intercst in the
safely of the ship, including an interest in safety or health hazards Lo seafarers on
board.

4. Where, following a more detailed inspection, the working and living condi-
tions on the ship are found not Lo eonform to the requirements of this Convention, the
authorized officer shall forthwith bring the deficiencies o the attention of the masler
of the ship, with required deadlines for their rectification. In the event that sich defi-

- cieneies are eorisidered by the authorized officer Lo bie significant, o il they relite o a
complaint made in accordance with paragraph 3 of this Standard, the authorized of-
ficer shall bring the deficiencies to the attention of the appropriate seafarers’ and ship-
owners’ organizations in the Member {1 which the inspection is carried out, and may.

(a) mnotify a representative of the flag State;

(b} provide the competent aulhorities of the next port of call with the relevant
information.

5. ~The Member in which the inspection is carned oul shall have the right to
transmil a copy of the officer’s report, which must be accompanied by any reply re-
ceived from the competent authorities of the flag State within the prescribed dea dline,
to the Director-General of the International Labour Office with a view to such action
as may b considered appropriate and expedient in order to ensure that a record is kepl
af such information and that it is brought to the attention of parties which might be in-
terested in availing themselves of relevant recourse procedures.

6. Where, following a more detailed inspection by an anthorized officer, the
ship is found not to conform Lo the requirements of this Convention and:

(a} the condilions on boaud are elearly hazardous tothe safety, health or security of
seafarcrs; or

(b) the non-conformity constilutes a serious or repeated breach of the requirements
of this Convention (including seafarers’ rights);

a8/
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the anthorized officer shall take steps to ensure that the ship shall not proceed Lo st
until any nen-conformities that fall within the scope of subparagraph () or (B} of this
paragraph have been rectiflied, or until the authorized officer has accepted a plan of ac-
tion to rectify such non-confarmities and is satisfied thal the plan will he implemented
m an expeditious manner. If the ship is prevented from sailing, the authorized officer
shall forthwith notily the flag State accordingly and invite a representative of the flag
State to be present, if possible, requesting the flag Stale Lo reply within a prescribed
deadline. The authorized officer shall also inform forthwith the appropriale ship-

owners’ and seafarers’ organizations in the port State in which Lhe inspection was car-
red oul.

7. Each Member shall ensure that its autharized officers are given guidance, of
the kind indicated in Par1 B of the Code, as to the kinds of circumstances justifying de-
tention of a ship wnder paragraph 6 of this Standard.

8. Whenimplementing their responsibilities under this Standard, each Member
shall make all possible efforts to avoid a ship being unduly detained ar delayed. If a
ship is found to be unduly detained or delayed, compensation shall be paid for any loss
or damage suffered. The burden of proof in each case shall be on the complainant.

Guideline B5.2.1 - Inspections in port

L. The competent authority should develop an inspection policy for authorized
officers carrying out inspections under Regulation 5.2.1, The abjective of the policy
should be to ensurs consistency and to otherwise guide inspection and enforeament ac-
tivities related to the requirements of this Convention (including sealarers’ Tights).
Copies of this policy should ke provided to all authorized officers and should be avail-
able to the public and shipowners and seafarers.

2. When developing a policy relating to the circumstances warranting a deten-
tion:of the ship under Standard A5.2:1, paragraph 6, of the competent authority should
consider that, with respect to the breaches referred to in Standard AS2.1, paragraph
Gib), the sericusness could be due to the nature of the deficiency concerned. This
would be particularly relevant in the case of the violation of fundamental rights and
principles or seafarers' employment and social rights under Articles TITand IV, Far ex-
ample, the employment of a person who is under age should be considered as a serious
breach even if there is only one such person on board. In other cases, the number of
different defects found during a particular inspection should be taken into account: for
example, several instances of defects relating to accommodation or food and catering
which do not threaten safety or health might be needed before they should be consid-
ered as constituting a sericus breach. '

3. Members should cooperate with each other to the maximum extent possible
in the adoption of internationally agreed guidelines on inspection policies, especially
those relating to the circumstances warranting the delention of a ship,

Hegu.féz.r'mr 2.2 — Onstrare sealarer complaint-hanidling pmcéﬂures

L. Each Member shall ensure that seafarers on ships calling at a port in the
Member’s territory who allege a breach of the requirements of this Convention (in-
cluding seafarers’ rights) have the right to report such a complaint in order to facilitate
& prompt and practical means of redress,

Lot
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Standard A5.2.2 - Onshere seafarer complaint-handling procedures

L IJ"L m]r_tp]:ainl. by a seafarer alleging a breach of the requireinents of this Con-
vention (iochuding seafarers’ righls) may be reported to an autharized officer in he

port at which the seafarer’s ship has called. In such cases, the authorized officer shall
undertake an walial myvesligalion.

2. Where appropriate, given the nature of the camplaint, the initial investiga-
tion shall include consideration of whether the on-board complaint procedures pro-
vided under Regulation 5.1.5 have been explored, The authorized officer may also con-
duel a more detailed inspection in accordance with Standard AS2.L

1. Theauthorized officer shall, where appropriale, seek 1o promote a resalution
af the complaint at the ship-board level.

4. In the event that the investigation or the inspection provided under this
Standard reveals a non-conformity that falls within the scope of paragr aph 4 of Stand-
ard A5.2.1, the provisions of that paragraph shall be applied.

5. Where the provisions of parapraph 4 of this Standard do not apply, and the
complaint has not been resolved at the ship-board level, the authorized officer shall
forthwith notify the flag State, seeking, within a preseribed deadline, advics and a cor-
rective plan of action, ' :

6. Where the complaint has not been resolved following action taken in accord-
ance with paragraph 5 of this Standard, the port State shall transmil & copy of the
authorized officer’s report to the Director-General, The repert must be accompanied
by any reply received within the prescribed deadline from the compelent anthority of
the {lag State. The appropriate shipowners' and seafarers’ grganizations in the port
Stale shall be similarly nformed, In addition, statistics and information re parding com-
plaints that have been resolved shall be regularly submitted by the port State Lo the
Directar-General. Both such submissions are provided in order that, on the basis of
such action as may be considered appropriate and expedient, a record is kept of such
information and is brought to the attention of parties, including shipowners' and sea-
farers’ organizations, which might be interested in availing themselves of relevant re-
course procedures.

7. Appropriate steps shall be taken to safeguard the confidentiality of com-
plaints made by seafarers.

Guideline BE.2.2 — Onshore seafarer complaini-nandling procedures

1. ‘Where a complaint referred toin Standard A52.2 is dealt with by an avthor-
ized officer, the officer shauld first check whether the complaint is of a general nature
which concerns all seafarers on the ship, or a category of them, or whether it relates
anly to the individual case of the scafarer concerned.

9. Ifthe complaint is of a general nature, consideration should be given to under-
laking a more detailed inspection in accordance with Standard A5.2.1,

3. Ifthe complaint relates o an individual case, an examination of the results of
any on-board complaint prosedures for the resolution of the complaint concerned
should be undertaken, 1f such procedures have not been explored, the authorized of-
ficer should suggest that the complainant take advantage of any such procedures avail-
able. There should be pood reasons for considering a complaing before any en-board

i
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camplaint procedures have been explared. These would include the inadequacy of, or

undue delay in, the internal procedures or the complainant’s fear of reprisal for lodging
acomplaint,

4. In any investigation of 4 complaint, the authorized officer should give the
master, the shipowner and any other person invelved in the complaint a proper oppor-
turly Lo make known their views.

3. Inthe evenl that the flap State demenstrates, in response Lo the notification
by the port Stale in accordance with paragraph 5 of Standard A5.2.2, that it will handle
the maller, and that it has in place effective procadures for this purpose and has sub-
mitted an acceptable plan of action, the authorized officer may refrain from any fur-
ther involvement with the complaint,

Regulation 5.3 - Labour-supplying responzibilities

Furpose: I'o ensure that each Member implements its respansibilities
under fhis Convention as pertaining fo seafarer recritment
and placement and the social protection of its seafarers

1. Without prejudice to the principle of each Member's responsibility for the
working and living conditions of seafarers on ships that fly its flag, the Member also has
a responsibility to ensure the implementation of the requirements of this Convention
repardimg the recruitment and placement of seafarers as well as the sacial security pro-
tection of sealarers that are its nationals or are resident or are otherwise domiciled in
its territory, to the cxtent that such responsibility is provided for in this Convention.

Z. Detaled requirements for the implementation of paragraph 1 of this Regu-
lation are found in the Code. : !

3. 'Bach Member shall establish an effective inspaction and monitoring system
for enforcing its labour-supplying responsibilities under this Conventicn.

4. Information about the system referred to in parapraph 3 of this Regulation,
including the method used for assessing its effectiveness, shall be included in the Mem-
ber’s reports pursuant to article 22 of the Constituticn.

Standard AB.3 - Labour-supplying respoensibilities

1.~ Bach Member shall enforce the requirements of this Convention applicalile
to the operation and praclice of sealarer recruitment and placement services estab-
lished on its territory throwgh a system of inspecticn and monitoring and legal proceed-
ings for breaches of licensing and other cperational yequirements provided for in
Standard Ald.

Guideline B5.3 - Labour-supplying responsibiliies

L. Private seafarer recruitment and placement services established in the Mem-
ber's terrilory and securing the services of a seafarer for a shipowner, wherever
located, should be required to assume obligations to ensure the proper fulfilment by
shipowners of the terms of their employment agreements concluded with seafarers.
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The working and living conditions of seafarers that must be inspected and ap-
proved by the flag State before certifying a ship in aceordance with Standard AS5.1.3,
paragraph 1:

Minimurm age

Medical certification

Cualifications of sealarers

Seafarers’ employment agreements

Use of any licensed or certified or tegulated privale recruifment and placement service
Hours of work or rest

Manning levels for the ship
Accommodation

On-hoard recreational facilities

Food and catering

Health and safely and accident prevention
On-board medical care

On-board complaint procedures

Payment of wages

g1



ApPENDIE AS-|
Maritime Labour Cettificate
(Note: This Certificate shall have a Declaration

of Maritime Labour Complionce sttached)

Issued under the provisions of Article ¥ and Title 5 of the
Meantime Labour Convention, 2006
(referred to below as “the Convention™)
under the authority of the Govenment of:

(full designation of the State whose flag the ship is entitled to fly)
by :
(full designalion and address of the competant authority or recognized organization
duly authorized under the provisions of the Convention)
Particulars of the ship
Mame o shif = sl
Distinctive number or letlers .,

S A T e e

D o BB e e
T T T o e o P T PP et ST A e e LA e

i b T e S SR
Name and address of the ShipOwner? ...

! For ships covered by the lonnags measurement mlerim scheme adopted by the TMO, the gross ton:
nage is that which is incheded in the REMARKS column of the Intetnational Tonnage Certificate (196%).
See Article [I{1)(c)of the Convention.

* Shipowner means the owner of the ship or another erganization or person, such a5 the mandger, 224
o1 barchoat charlerer, who has assomed the responsibility for the operation of the ship from tlse owner and
whi, on assuming such responsibility, hits agresd o lake over the dulies and responsibilities inpased on ship-
awnars in accordance wilh this Convenlion, regardless of whether any olher orpanizations ar persans Tulfil cer-
Eain of the dulies or responsibilities an beball of the shipowner, Sé2 Article TR of the Convention.

92
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This is to certify:

1. That this ship has been inspected and verified to be in compliance with the

requirements of the Convention, and the provisions of the atlached Declaralion of
Maritime Labour Complisnce.

2. That the seafarers’ working and living conditions speeilied in Appendix A5
of the Convention were found to correspond to the abovementioned country's national
requirements implementing the Convention, These naticnal requirements are sum-
marized in the Declaration of Maritime Labour Compliance, Part L

This Certificate is valid until oo e, SUBEEE [0 INSpECHIONS T accord-
ance with Standards A5.1.3 and A5.1.4 of the Convention.

This Certificale is valid only when the Declaration of Maritime Labour Compliance
1550

Bl e A et oLy 1S altached.
Completion date of the inspection on which this Cerlificate s BASEH WaS i1 uliininsaricssissisiusings
L e B ) W P

Signature of the duly autharized official issuing the Certilicale

(Seal or stamp of issuing authority, as appropriate)

Endorsements for mandatary intermediate inspection and, if required,
any additional inspection

This is to certify that the ship was inspected in aceordance with Standards A3.1.3
and A514 of the Canvention and that the seafarers’ working and living conditions
specified in Appendix A3-1 of the Convention were found 10 correspond Lo the above-
mentioned country's national requirements implementing the Convention.

Intermediate inspection. SHENBA i i et
(1o be completed hetween the second  (Signature of authorized official}
and third anniversary dates)

P S e ek wr e

| B e

(Seal or stamp of the ﬁuthm-il:g.
as appropriate)

Additional endorsements (if required]

This is to certify that the ship was the subject of an additional inspection for the
purpose of verifying that the ship continued to be in compliance with the national re-
quirements implementing the Convention, as required by Standard A3.1, paragraph 3,
of the Convention (re-registration or substantial alteration of accommod ation) or for
other reasons.
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Additional imypection:
(if required)

Additional inspection:
(if required)

Addiional ingpection:
(if required)

24

aigned ...

(Stgnalum 4}[ authmlmﬁ a:rfi malj

Lo e o S A TR o o TR et S el

Date ..

{=eal of stamp of the aut]mnw,

45 appropriate)

Signed ...

IZSIgJ]amm ﬂ-f 'r‘“ihﬂnze,d 'Uff]-:m]j"““"“"'"'""'

Jr] FFT R
Date

{Seal ot sEampﬁf the auttmnt;,r, ;

as appropriate)

sugned L.

Eb@nm-‘-‘m of authorized Dmmn-------......________

b e e e

Diate .. i
{Seal or stﬂmp {?f Lh-a auihunlyr.
as appropriate)
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Maritime Labour Convention, 2006
Declaration of Maritime Labour Compliante - Parl |
(Note: This Declaration must he aitached

tor the ship's Maritime Labouwr Ceriificate)

Issued under the awthority of: ... voren,, (IR5EFEHAME éfcﬂmpfffﬂi
authority as defined in Article II, paragraph 1{a), of the C orvention)

With respect to the provisions of the Maritime Labour Convention, 2006, the fol-

lowing referenced ship:

-

Haeme of ship . W0 nmbes | Gross Lonnage

= [

is maintained in accordance with Standard A5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority, thal:

(a)
)

the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below, f

these national requirements are contained i the national provisions referenced
helow; explanations concerning the content of those provisions are provided
whers NeCessary, ;

(e details of any substantial equivalencies under Article Y1, paragraphs Jandd,
are provided <under the corresponding national requirement listed belows <in
the section provided for this purpose belows (strike oul the sialemen i which s nol
applicable);

any exemptions pranted by the competent authorily in accardance with Title 3
are clearly indicated in the section provided for this purpost below,; and

any ship-type specific requirenients under national legislation are also referenced
under the requirements concerned.

Minimum age {Regulation 1.1)

Medica! certification (Regulation LE] o e
Oualifications of scalarers (Regulation 1 Sl Mt g e e e

Seafarers’ employment agreements (Regulation b B e

Use of any licensed or certified or regulated private recruitment and placement
service (Regulation 14) oo A

Hours of work or rest (Regulalion Z.3) oo,

Manming levels for the ship (Regulation 2.7} cwwcmmmn.
Accommodation (Repulation 3.1} e

On-board recreational facilities (Regulation 3.1) i
Food and catering (Repulation 3.2] i,

Health and safety and accident prevention (Repulation 43) o in

5
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12, On-board medical care (Repulalion 4.1) ... ...
13.  On-board complamt procedures (Regn)ation 5.1.5) s mss s mmsess eee
14, Paymen! of wage:;.(chulmim] BN R
{5 EA T el L s S e e e
UL e
s T pe e b
I T e e L e e
BT T e R P e

(Seal or stamp of the authority,
as appropriate)

substantial equivalencies
(Mote: Strike oui the statement which i3 not applicable)

The following substantial equivalencies, as provided under Arlicle VI, para-
graphs 3 and 4, of the Convention, excepl where stated above, are noted (insert de-
seription if applicable):

Mo equivalency has been granted.
Marme:
3 Wi e E R st e O e Bl
T A T2t i e e it
B e e e ek

(Seal or stamnp of the authority,
as appropriate)

Exemplions
{MNote: Strike out the statement which is not applicable)

The following exemptions granted by the competent avthority as pravided in
Tille 3 of the Convention are noled:

Mo exemption has been pranted.
SENT S L st et

g6
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SIgnature! . ieimmsinn

e e S e

(Seal or stamp of the authority,
as appropriate)
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Peclaration of Maritime Labour Compliance - Part 1l

Measures adopted to ensure ongoing compliance between inspeciions

The lollowing measures have been drawn up by the shipowner, named in the
Maritime Labour Certificate to which this Declaration is altached, to ensure ongoing
compliance between inspections:

(State below the measures drawn up fo ensure compliance with each of the ilems in Part 1)

1.

10

11

12,

13

14,

Minimum age (Regulation 1.1)

Medcalcerifcaton (Regoleion 12)
Qualifications of seafarers {R;:gu]atiﬂn ]_.Sj
Seafarers’ employment ngl‘eem.&l1"13-{.];;‘;11.1.;1.';.i;.tia.-.'lé..i.].-.

Use of any hicensed or certified or regulated private recruitment
and placement service {Repulation 1.4) '

Hours of work or rest {Regulation 2.3)

Manning levels for the ship (Regulation 2.7)

Accommodation {Regulation 3.1)

On-board recreational facilities (Regulation 3.1)

Food and catering (Regulation 3.2)

Health and safety and aceident prevention (Regulation 4.3)
Cin-board medical care (Regulation 4.1)
On-board complaint procedures (Regulation 5.1.5)

Payment of wages (Regulation 2.2)

N
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l ]}tj&b}r cerlify that the above measures have been drawn up Lo ensure ongoing com-
pliance, between inspections, with the requirements listed in Fart L.

Name of Shipownar b . e
Company AAAIEss: i

Name of the authorized SIERALOEYT o

Titlerta,
Sipnature of the authorized signatory:

| B 1 - :

(Stamp ot seal of the shipowner!)
The above measures have been reviewed by (insert rame of compefent authority or
duly recognized organization) and, following inspection of the ship, have been deter-
mined as meeling the purposes set oul under Standard AS.L.3, paragraph 10{b), re-
garding measures to ensure initial and ongoing compliance with the requirements set
out in Past | of this Declaration. :

RN v o

Address: .

SIENALUTE! -oovessirrrsr st
Places sl
e s i

(5eal or stamp of the authority,
as appropriate)

I Shipowier means (i oWnes
or harebaat charterer, who has assamed [
who, on atsuming such responsibility, has ag
swners in accordance with this Convention, T
Lain of the duties or resporsibilities on behal

of the ship ot another organizatien o person, such a5 (he manager, agent
& responsiblily fer the operation of (he ship from the owner and
reed Lo take over the duties and sesponsibililies impased on ship-
egtdiess of whelher anyother arganizalions o persons fullices-
f of the shipowner. See Article T of the Convendion,
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Mariime Labouwr Comvenbion, 2006

lnterim Marilime Labour Certificate

Issned under the provisions of Article W and Title 5 of the
Maritime Labour Convention, 2006
{referred Lo below as “the Convention”)
wirder the authority of the Government of;

] (full designation of the State whose flag the ship is entitled to f1
£ P ¥
by
(full designation and address of the competent aihority or recognized organization

duly autherized under the pravisions of the Convention)

Particulars of the ship

Hame oF St e

LHStRCtIVE NUMBET OF [BEEKE ..ot ool eocssosers sesmrssseresensesstent sssesriet
Portof registir e i,

BELH BT () T

Grogs:lonnaged i it s L]
T e e e e Bt

N e el e

Mame and address of the shipowner2 ...

This is to cerlify, for the purpases of Standard A5.1.3, paragraph 7, of the Convention,

thal:

(a) this ship has been inspected, as far as reasonable and practicable, for the matters
hsted in Appendix AS5-1 to the Convention, taking into account verification of
items under (b}, {c) and (d) below;

(b)  theshipowner has demonstrated to the competentauthority or récognized orpan-
1zation that the ship has adequate procedures to comply with the Convention:

(¢)  the master is familiar with the requirements of the Conventicn and the respansi-
bilities for implementation; and

(d) relevant information has been submitted to the competent authority or recop-
nized erganization to produce a Declaration of Maritime Labour Compliance.

! Forships covered by the tonnage measarement interim scheme adopted by the IMO, the prass togs
nage is that which is included in the REMARKS column of the International Tennage Certificate (1
See Arlicle T} of the Convention,

* Shipowner means the owner of the ship or another organization or person, such s the manager, agent
or baveboal charterer, who has assumed the responsibility for the operation of the ship from the owner and
who, om assuming such responsibility, has agresd to take over the dutis 2nd responstbilities imposed on ship-
owners in accordance with this Convention, regardless of whelher any oileer orpanizations o7 persens Dalfil cer-
talin of the duties or responsibilities on behall of the shipowner. See Article TI((]) of the Convention.

1



Appendix A5l

This Certificate is ¥alid WAt ..o, SUbj8CE b0 iNSpeclions in accordance
with Standards A5.1.3 and A51.4.

Completion date of the inspection referred (o under (a) ABEYE WAS s

| Foory 1 | e et e sttt s el 1) B

Signature of the duly authorized official
issuing the interim certilicate ... i

(Seal or stamp of issuing authorily, as appropriale)

1



APPESDIX AS-11I

General areas that are subject to a detailed inspection by an authorized officer in
a port of a Member carrying oul & port State inspection pursnant to Standard A5.2.1:
Minimuim age
Medical certification
Qualifications of seafarers
Seafarers’ employment agreements '
Use of any licensed or certified or regulated private recruitment and placement service
Hours of work or rest
‘Manning levels for the ship
Accommaodation
On-board recreational facilities
Food and catering
Health and safety and accident prevention
Chi-board medical care
On-board complaint procedures

Payment of wapes
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APPENDLL BS-1 — EXAMPLE oF & HATIONAL DECLARATION

See Guideline B5.1.3, paragraph 3
Mn:jtimu Lahaur Convention, 2006
Declaration of Maritime Labour Compliance - Fart |
(Mate: This Declaration must be pitackad
1o the ship’s Maritime Labour Ceptificaie)
Tssued under the authority of: The Minisiry of Maitime Transport of Xxxxxx
With respect to the provisions of the Waritime Labour Convention, 2006, the fol-

lowing referenced ship: N
i
l Hame ol ship MO number I| b, frosstoanage -
| M.S. EXAMPLE ' 12345 “\\1[ N~ 1,000 L

e

<) AL
13 mam!tamed in accordance with Sla:}d qrd AS?Y.S’G[ th&‘-ﬂgmﬂmmn.

The undersigned declarua.fpnhbhﬁg'lfk@f ’Eh;; abovementioned compelent authaor-

ity, thal: AR ':;‘\ e B
o T 0 R S x
(a) the provisions of ihe'-hgml:miaf-hagcjur Convention are fully embodied in the
" national requiremen{sueferied fg below, |

(1) thése national Tequirgmen s:;ifé’cbmai.uad i the national provisions referénced
below; cxﬁj_‘gﬂa]:iuns c-EﬁE:&J ning the content of these provisions are provided
whersnecessary, -

(¢) thedeiails of ahy substantial equivalencies under Article V1, para graphs 3 and 4,
are p yid “uhder the correspanding national requirement listed belows <in
the section provided for this purpose belows strike out the statermeant which is not
aﬁph'm\fn!éj; /

(d) any exemptions granted by the competent authorily in accordance with Title 3

" are clearly indicated in Lhe section provided for this purpose below; and

(e) any ship-type specific requirements under nationallegislation are also referenced
under the requirements concerned.

1. Minimum age (Regulation 1.1}

Shipping Law, No. 123 of 1903, as amended (“Law”), Chapter X; Shipping Regu-
lations [* Regulations™), 2006, Rules 1111-1222,

Minimum ages are those referred to in the Convention.

“Night" means 9 pm. lo 6 anm. unless the Minisiry of Maritime Transpori {"Min-
istry”) approves a different period.

Examples of hazardous wark restricted to 18-year-olds or over are listed in & cheil-
ule A hereto. In the case of carge ships, no one wnder 16 may work in the areas
marked on the ship's plan (to be atta ched 1o this Declaration) as “hazardous area”.
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Mariine Labaur Corvention, 2006

2 Medical certification (Regulation 1.2)

Law, Chapter XT; Repulations, Rules 1723-1237,

Medical certificates shall conform to the STCW requirerants, where npplicable; in
other cases, the STCW requirements are applied with any necessary adjustiments
Qualified apticians on list approved by Ministry may issue certificates concerning
eyesight.

Medical examinations follow the ILO/WHO Guidelines referred to in Guidsline
B1L21

I



Appendix BSI

Declaration of Maritime Labour Compliance - Part 1l

Measures adopled (o ensure ongeing complionce
between inspections

‘The following measures have been drawn up by the shipowner, named m the

Maritime Labour Certificate Lo which this Declaration is atlached, (o ensure OREGing
compliance between inspections;

(State below the measures draven up fo ensure compliance with each of the ilems in Part 1)

1.

tictlar functiop’or functiong; the

Minimum age (Regulation 1.1) X
Date of birth of each seafarer is noted against histher name on the crew list.

The list is checked at the beginning of each vayage hy e master or officer aciing on
ltis or her behalf (“competent officer”), wha records the dote of such verificalion.
Each seafarer under 18 receives, al the time of engagement, 2 note prohibiting him/
her from performing night work or the work specifically listed as hazardous (see
Part I section I, above) and any other hazardaus work,and requiring him/her i
consull the competent officer in case of doubt. A Cﬂﬁjﬁ}{ﬂﬂ' nole, with the sea-
farer's signature under “received and read”, and the dafé of signafure, is kept by
the competent afficer. | NN D
‘:f\,_ N

Medical certification (Regulation 1.2},"’ “end \“w X
The medical certificales are fcep;,iu.str}b[:‘cfmﬁdmc by the competent officer, fo-
pether with a list, prepared undek the.compgient officers responstbility and stating
for each seafarer on bc}ﬂrd'\f ;:Ehﬁ(:?{chft'am bjg!he seaforer, the date of the current
medical certificate(s) and thefealth. ifus noted on the certificdte concerned.
In any case of pﬂ;ﬁfi‘lf%{iﬂg th;-\C whether the seaforer is medically fit for a par-

ompetant officer consults the seafarer's doclor or
anoiher qualified pra iricrerand records a summary of the praciitioney's conclu-
sipns, as well-as the p raciitioner's name and telephone numher and the date af the
condiylintion. Ili b :

-\f'_:;. Ij

FErrmankatu L ..,‘_‘:;.};:E___....................-......... v
\ Litaann R (e R TR LT

rrardyn
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